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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed February 2, 2015.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted
on November 19, 2014, and contained in a
pre- hearing order filed November 20,
2014, are hereby accepted as fact.

2. Claimant has failed to meet her burden of
proving by a preponderance of the evidence
that she is entitled to additional medical
treatment/pain management or payment of
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medications from Dr. Haws for her compensable
lumbar injury.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the record, I

dissent from the majority opinion. I would award the

claimant additional medical treatment and pain

management for her compensable lumbar spine injury on

March 18, 2013. 

The claimant had a prior back injury at L5-S1

in 1996 for which she had surgery in 1997. Since that

time, the claimant did not require treatment, take

medications or have disability, until her 2013 injury.

The claimant had been employed as a welder for more than

twelve years when she had extreme pain when pulling a

machine with her supervisor. She was treated for

lumbago, with muscle spasms, with medications,

injections, exercises and work restrictions by Dr. Haws

from March 2013 until she as seen by Dr. Knox, in April

2013. She had steroid injections, then a brace, a TENS

unity, work restrictions, physical therapy, and

medications. She did not enjoy an improvement in her

condition. Dr. Knox stated that she was not a surgical

candidate and that she was at maximum medical

improvement in August 2013. Dr. Haws recommended a

permanent lifting restriction of no more than 40 pounds
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occasionally, on the basis of a functional capacity

evaluation for which the claimant put out full, reliable

and consistent effort. She had a permanent anatomical

impairment rating of 8% to the body as a whole. The

claimant continued to have pain since March 2013.

The fact that the claimant reached maximum

medical improvement does not mean that she was without

pain. In fact, the claimant reported pain and remained

on muscle relaxant and anti-inflammatory medications

from the date of injury through at least October 15,

2013, and by August 2014, the claimant was taking

Hydrocodone in addition to those medications. 

The majority has adopted the  Administrative

Law Judge’s determination that the August 2014 record

does not reflect that the claimant was seen for back

pain. However the note states that the claimant was seen

for a productive cough “and medication refill.” Her

medications included a muscle relaxer and an anti-

inflammatory medication which she had taken only since

her compensable injury in March 2013, and Hydrocodone-

acetaminophen, which is a pain reliever. Her review of

symptoms shows that she was not feeling well, had a

cough and had chronic back pain. She had no other
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complaints of pain for which she would be taking any of

those medications. Dr. Haws assessed a long list of

diagnoses, none of which would need those three

medications. Her hydrocodone prescription was renewed,

as needed for pain, and the only pain noted in the

August 2014 was her chronic back pain. Her muscle

relaxer and anti-inflammatory medication prescriptions

had refills for five more months.

The claimant was pain and limitation free

until the March 2013 injury. Since that time, she has

had significant pain and limitations. When Dr. Knox

released the claimant at maximum medical improvement, he

recommended that she follow up with Dr. Haws. Dr. Haws

continued to prescribe pain management through August

2014. There is no question that a claimant can be

entitled to continued medical treatment to manage an

injury, even after the conclusion of the healing period.

Patchell v. Wal-Mart Stores, Inc., 86 Ark. App. 230,

236, 184 S.W.3d 31, 35 (2004).

There is no legitimate reason to discontinue

Dr. Haws’ management of the claimant’s continued,

documented symptoms. I would award the claimant the

benefits she seeks.
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For the foregoing reasons, I dissent from the

majority opinion. 

                                   
PHILIP A. HOOD, Commissioner


