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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed January 16, 2015.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations agreed to by the parties
and recited herein are reasonable and are
hereby accepted as fact.
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3. The claimant has failed to prove by a
preponderance of the evidence that he
sustained a compensable gradual onset
cubital tunnel injury while in the
respondents’ employ.

4. The claimant has failed to prove by a
preponderance of the evidence that he
sustained a compensable gradual onset
carpal tunnel injury while in the
respondents’ employ.

5. Since the claimant has failed to meet his
burden of proof with regard to
compensability, the other issues outlined
herein are rendered moot.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the January 16, 2015,

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal.
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IT IS SO ORDERED.

DAVID GREENBAUM, Special Commissioner

KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

After my de novo review of the entire record,

I must dissent from the majority opinion. I would award

the claimant benefits for his gradual onset right

cubital tunnel syndrome injury and right carpal tunnel

injury. 

The claimant’s right carpal tunnel injury is

established, without dispute, by the record, including

objective findings, as is the reasonableness of the

treatment thereof. A causal connection is also

established. The claimant had no right arm, elbow, wrist

or hand symptoms prior to his employment with the

respondent employer. The claimant stated that he was

employed by the employer in 1999 and within six months,

he became a machine operator, cutting trees, using

toggles and joysticks, and having to manually move trees

in the machine. He stated that for fifteen years, he had
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some symptoms in his hand. He became aware that he had a

medical problem when his symptoms drove him to seek

medical treatment in February 2014. This coincides quite

neatly with his work history as a machine operator for

the employer. Interestingly, the claimant’s symptoms

subsided when away from work, and his employer provided

a substitute operator to give him a break from his

duties when the symptoms were too much. Causation is

established by the timing of the development of

symptoms, which accumulated gradually, until the

claimant realized he needed treatment, as well as by the

nature of his work, which was very hand-intensive.

The claimant’s cubital tunnel syndrome is

likewise established by the medical records, as is the

reasonableness of treatment. There are objective

findings establishing the injury too. The claimant

testified that he performed three tasks throughout the

day: constant button-pushing with his left hand,

constant use of a joystick with his right hand, and

using his right arm to pull a boom to position logs up

to nine times in a shift. His right hand operated a

joystick which moved a saw into different positions to

cut the logs. He used his right hand to move the saw and
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to jog the chain which moved the logs. He stated that

the movements of his hands were constant and continuous.

He stated specifically that he “continuously cut all

night long to feed the mill,” and he operated the saw

that cut the logs with his right hand.

The claimant clarified that as he was

performing his duties, he was reaching and moving with

his arms. The claimant’s testimony and common sense tell

me that operating the joystick involved the use of the

claimant’s hand, wrist and forearm, which necessarily

involved the use of his elbow as well. I recognize that

the claimant referred to pulling a boom eight or nine

times a shift when asked about the use of his elbow.

Nonetheless, the claimant had to use his elbow to

operate the joystick, even if it was not the obvious or

primary motion. 

I note that the statute states that a

diagnosis of carpal tunnel syndrome automatically

satisfies the requirement that the activities be rapid

and repetitive. Ark. Code Ann. Sec. 11-9-

102(4)(A)(ii)(a). Thus, the activities in which the

claimant engaged with his right extremity were rapid and

repetitive. The actions which were the cause of his
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carpal tunnel syndrome involved his entire upper

extremity and were also the cause of his cubital tunnel

syndrome.

The claimant performed two different sets of

activities with his arms. His left arm pushed a variety

of buttons, while his right operated a joystick. The

fact that the claimant did not develop cubital or carpal

tunnel syndrome on the left demonstrates the differences

in those two activities, as well as the fact that these

conditions were the result of his right handed

activities and not the result of a personal tendency to

the condition. The fact that the claimant did not

develop bilateral cubital or carpal tunnel syndrome is

conclusive evidence that the claimant’s history of

hypertension and diabetes was not the cause of either

condition. This conclusion is supported by Dr.

Andersson’s opinion that the diabetes was not related to

the conditions, in May 2014.

In Crudup v. Regal Ware, Inc., 341 Ark. 804,

20 S.W.3d 900 (2000), the Arkansas Supreme Court

affirmed the Arkansas Court of Appeals’ finding that a

claimant’s burden under Ark. Code Ann. Sec.

11-9-102(5)(E)(ii) “was to prove that his injury was
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caused by his work, and further that his carpal tunnel

syndrome was the major cause of the disability or need

for treatment.... He did not have to prove that his work

was the major cause of his disability.” Crudup v. Regal

Ware, Inc., 69 Ark. App. 206, 11 S.W.3d 567 (2000). In

the current claim, there can be no dispute that his

injuries, carpal tunnel and cubital tunnel syndrome,

were the major cause of his need for treatment and

release surgery and the resulting disability.

Thus, the claimant has established that he

sustained gradual onset injuries in the form of carpal

tunnel and cubital tunnel syndromes, which caused

internal harm to his body, which arose out of and in the

course of his employment, which were caused by rapid and

repetitive motion. He also established objective

findings of the injuries. He demonstrated a causal

connection between the injuries and his work. Lastly, he

demonstrated that the major cause of his disability or

the need for treatment were his compensable injuries. 

I note that the respondent raised the issue of

the statute of limitations. Ark. Code Ann. Sec. 11-9-

702. The Court of Appeals decision in Pina v. Wal-Mart

Stores, Inc., 91 Ark. App. 77, 208 S.W.3d 236 (2005)
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requires a finding that the statute of limitations did

not bar this claim. Here, the claimant experienced some

symptoms for many years, which he attributed to his age

and the heavy work he did. His symptoms were not

sufficient to cause him to seek medical treatment prior

to January 2014. He did not complain of symptoms until a

few months before his surgery, when he spoke to his

supervisor. Upon that complaint, a safety person

performed an analysis of the claimant’s job, and two

weeks later, the claimant was seen by a doctor. The

claimant continued to work until his surgery on March

26, 2014. The claimant reported his right extremity

problems at the end of 2013 and in early January 2014 to

his supervisor and the safety person, and he filed a

formal injury report on April 8, 2014. There is no

evidence that the claimant reported any symptoms to his

employer or a physician prior to April 8, 2012, which is

the first date of the two year period prior to the

formal report. The statute of limitations is not a bar

to this claim.

I would award the claimant appropriate medical

benefits for his compensable cubital and carpal tunnel

syndromes.
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For the foregoing reasons, I must respectfully

dissent from the majority opinion.

PHILIP A. HOOD, Commissioner


