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Claimant represented by the HONORABLE MICHAEL HAMBY,
Attorney at Law, Greenwood, Arkansas.

Respondents represented by the HONORABLE CURTIS L.
NEBBEN, Attorney at Law, Fayetteville, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed September 17, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The claimant has failed to prove by a
preponderance of the evidence that he
suffered a compensable neck and back
injury on December 9, 2011. While there
are medical records that confirm that the
claimant has numerous medical issues
including neck and back issues, there is
nothing in the medical records that
connects these objective medical findings
to the incident that occurred on December
9, 2011.
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2. Having found that the claimant did not suffer a
compensable back and neck injury on December 9,
2011, the issue of medical treatment is moot.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the record, I must

respectfully dissent from the majority opinion. I would

award the claimant benefits for his neck and back

injury.

The claimant sustained a spinal injury on

Friday, December 9, 2011. He worked as a substitute

teacher at the Western Arkansas Youth Shelter. On that

date, a student attacked a co-worker. The claimant

assisted the co-worker, who weighed 264 pounds, to his

feet. As he did this, he felt a twinge in his back. He

continued his shift. That Sunday, he felt “kind of

funny,” and on Monday, he was in “tough shape” when he

awakened with pain which immobilized him. On that date,

he had swelling in his ankles as well. He had pain in

his low back constantly and from the left side of his

neck and shoulder. He had difficulty lifting.

The claimant was an employee of the school

district. He worked at the shelter as a substitute

teacher for the school district. He also was an employee

of the shelter, working as a part-time child care worker

for the shelter. At the time of the accident, he was

working as a substitute teacher for the school district
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at the shelter. He reported his injury to his

supervisor, Mr. Teague, at the shelter on December 9,

2011. Teague was not an employee of the school district.

Shortly thereafter, the claimant repeated his injury

report, this time to Mrs. Jones who worked for the

school district.

The claimant had a pre-existing back injury

from a helicopter crash in the Viet Nam war, for which

he received primarily chiropractor and massage therapy

on a regular basis. The claimant’s symptoms increased

significantly immediately after the December 9, 2011

incident. The medical records show that the claimant was

seen in early 2013 with complaints since December 9 or

15, 2012. I consider this merely an error in the

history, since he was actually injured around December

9, 2011. The rest of the records do reflect complaints

of left side pain in the neck and low back with shoulder

pain. The claimant had an MRI in 2013 which showed

cervical spondylosis with stenosis at C5-6 and C6-7.

The claimant credibly testified that the

December 2011 incident introduced new symptoms

superimposed over his manageable chronic pain. The

medical records do not go into depth regarding this
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increase, but it is clear from the records that his

complaints increased after December 2011.

I would award the claimant medical benefits

for his compensable low back and neck injury. An

attorney’s fee is not appropriate at this time.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


