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Decision of Administrative Law Judge: Reversed.

OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed September 26, 2014.  The administrative

law judge found that the statute of limitations barred

the claim.  After reviewing the entire record de novo,

the Full Commission reverses the administrative law

judge’s opinion.  The Full Commission finds that the

claimant proved she sustained a compensable injury and

that the statute of limitations did not bar the claim.   

I.  HISTORY

The testimony of Rebecca Bruner, now age 53,

indicated that she became employed with the respondents,

La-Z-Boy, in about 1997.  Ms. Bruner testified that she
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worked for approximately 10 years in the respondent-

employer’s “cutting department,” where she used a saw to

cut lengths of fabric.  The claimant testified that she

became a “Fiber Blower” for the respondents in about

2010.  The claimant testified on direct examination:

Q.  Tell the judge in some detail what a fiber
blower does.

A.  We receive bags of all different sizes. 
And we have a weight chart and we have a fiber
machine that has a pipe coming out and I fit
the bag over the pipe.  And I grip it on there
and I have a pedal and I blow - it is about 80
pounds of pressure into it of fiber until I
think it is about right.  Then I put it up on
the scales and I adjust it to whether it is
high or low.  And then I throw it over my left
shoulder to the right on a table, about eight
foot....

Q.  So you mainly use your left hand?

A.  My right hand to hold the bag on the
pipe....and use the left one to take some of
the tension off so it is not so powerful
blowing out of there and not have to grip so
tight...

Q.  Do you have any idea how much pressure is
coming through there?

A.  I heard someone say once it was 80 pounds. 
I don’t know that for a fact, but ...

Q.  All right.

A.  I mean it seems like it is.  

Q.  So you have got to physically grip and
hold that pillow on that pipe as that fiber is
filling that pillow up?
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A.  Yes....

Q.  How many bags are you filling an hour?

A.  An hour?  About 150 to 200.

Q.  An hour.  And then how many hours are you
doing that a day?

A.  Ten....

Q.  So most of the grip is being used by your
right, but you also use your left sometimes as
well, but not to the extent as your right?

A.  Right.

Russell Luethje testified that he had been employed

with the respondents for 25 years and had worked with

the claimant in “fiber fill” for approximately three

years.  Mr. Luethje’s testimony indicated that fiber

fill work was hand intensive and caused “wear and tear”

in the hands, along with fatigue in the upper

extremities.  

The claimant testified on direct:

Q.  Tell us just a little bit about some of
the problems that you were having back in
October of 2013 with your wrists and your
hands.  

A.  I really hadn’t had issues, I didn’t
think, and I woke up that night at about 1:00
in the morning and I actually thought I had a
stroke.  I couldn’t move my hands or arms and
I couldn’t move my body, it seemed like.  And
then once I had gotten awake enough, I
realized it was just my hands and my arms....  
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According to the record, the claimant sought

treatment at Community Physicians Group on October 21,

2013, at which time the claimant complained of numbness:

“Onset was 2 weeks ago.  Severity level is moderate. 

Location of numbness is right arm and right hand.  The

problem occurs intermittently 10 time(s) daily....Works

at LaZboy throws bags across body.  Did not have

specific injury.”  Dr. Amy Schochler assessed

“Paresthesia and pain of both upper extremities, Acute. 

Pain in limb, Acute.  Neck pain on right side, Acute.”  

The parties stipulated that the employment

relationship existed on October 22, 2013.  The

claimant’s testimony indicated that she reported her

symptoms to a supervisor and a safety manager on that

date.  Michael Frawley, the respondents’ safety manager,

testified and agreed that the claimant reported physical

problems to him beginning October 22, 2013.      

Dr. Steven L. Moon performed electrodiagnostic

testing on October 23, 2013 and gave the following

impression:

1.  Bilateral carpal tunnel syndrome - severe,
somewhat worse in the right hand.
2.  No evidence of ulnar neuropathy in either
arm.
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3.  No neurogenic or myopathic motor unit
potentials noted in any of the muscles tested.
4.  Referral to orthopedics hand surgery is
recommended for further evaluation.

The claimant completed an Associate Incident

Statement on November 7, 2013, and stated regarding her

injury, “Tingleing (sic) for 5-6 years & numbness in

hands at night.  Oct 9 woke up at 1:00 a.m. with both

hands and arms numb.  Now wake up every night with this

numbness.  Numb in middle right finger.  Shooting pain

in 3 fingers on right hand.”   

Dr. Gary L. Moffitt reported on November 19, 2013:

At the request of and authorization by La-Z-
Boy, we are seeing Mrs. Rebecca Bruner.  Mrs.
Bruner is seen today with a complaint of pain
and numbness in both hands.  She states she
has had symptoms off and on for the past five
years.  They have never been very severe, but
a few weeks ago she woke up and she had very
severe numbness, particularly in the right
hand, some in the left hand and was actually
having difficulty moving her hand.  She went
to her primary care doctor initially.  Nerve
conduction studies were performed.  I have
reviewed those.  She is found to have severe
median nerve entrapment at the wrist, the
right being worse than the left.  She denies
having trouble with diabetes, hypothyroidism
or arthritis.  She is continuing to have night
symptoms....

She does have based on the nerve conduction
studies severe bilateral carpal tunnel
syndrome.  I told her that the studies at this
time recommend surgical release and that she
is potentially in jeopardy for permanent nerve
damage if her condition is not treated
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appropriately.  We are going to put her in
night splints to help her with the night
symptoms.  She may continue to work without
restrictions.  We are going to refer her to an
orthopedic surgeon for an evaluation. 

 
Dr. Moffitt signed a Form AR-3, Physician’s Report,

on November 19, 2013: “Pt states that she has developed

B hand/wrist pain and numbness over several years. 

Performs repetitive gripping at work.”  Dr. Moffitt

diagnosed “Severe bilateral CTS.”    

The claimant signed a Form AR-N, Employee’s Notice

Of Injury, on November 19, 2013.  The claimant wrote

that she had injured her hands, “Hands go numb while

sleeping, or gripping on things.”  The claimant wrote

that she had notified the employer on October 22, 2013.  

The claimant signed another Form AR-N, Employee’s

Notice Of Injury, on December 5, 2013.  The claimant

appeared to write that she had injured her left and

right hands as a result of “Repetitive use of hands,

gripping pipe to fiber fill bags daily.”   

A pre-hearing order was filed on March 31, 2014. 

The claimant’s contentions were, “1.  The employee -

employer relationship existed on or about October 22,

2013.  2.  On that date, the claimant’s symptoms

manifested into bilateral carpal tunnel syndrome as a
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result of her employment.  3.  The claim has been

controverted in its entirety.  4.  The claimant is

entitled to a controverted attorney’s fee.”  

The parties stipulated that the respondents

controverted the claim.  The respondents contended, “The

claimant did not sustain an injury arising out of and in

the course of her employment as defined by the Arkansas

Workers’ Compensation Act.  As an affirmative defense,

the respondents raise the statute of limitations.”  

The parties agreed to litigate the following

issues:

1.  Whether the claimant sustained a
compensable injury in the form of bilateral
carpal tunnel syndrome with symptoms
manifesting on October 22, 2013.  
2.  The claimant’s entitlement to any
appropriate benefits.
3.  Attorney fees.

  
A hearing was held on July 7, 2014.  The claimant

testified that she would like to be treated by an

orthopedic specialist.    

An administrative law judge filed an opinion on

September 26, 2014.  The administrative law judge found

that the statute of limitations barred the claim.  The

administrative law judge therefore dismissed the claim. 

The claimant appeals to the Full Commission.
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II.  ADJUDICATION

A.  Compensability

Act 796 of 1993, as codified at Ark. Code Ann. §11-

9-102(4)(Repl. 2012), provides:

(A) “Compensable injury” means:
(ii) An injury causing internal or external
physical harm to the body and arising out of
and in the course of employment if it is not
caused by a specific incident or
is not identifiable by time and place of
occurrence, if the injury is:
(a) Caused by rapid repetitive motion.  Carpal
tunnel syndrome is specifically
categorized as a compensable injury falling
within this definition[.]

A compensable injury must be established by medical

evidence supported by objective findings.  Ark. Code

Ann. §11-9-102(4)(D)(Repl. 2012).  “Objective findings”

are those findings which cannot come under the voluntary

control of the patient.  Ark. Code Ann. §11-9-

102(16)(A)(i)(Repl. 2012).

The employee has the burden of proving by a

preponderance of the evidence that she sustained a

compensable injury.  Ark. Code Ann. §11-9-102(4)(E)(i)

(Repl. 2012).  Preponderance of the evidence means the

evidence having greater weight or convincing force. 

Metropolitan Nat’l Bank v. La Sher Oil Co., 81 Ark. App.

269, 101 S.W.3d 252 (2003).  For injuries falling within
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the definition of compensable injury under subdivision

(4)(A)(ii), the burden of proof shall be by a

preponderance of the evidence, and the resultant

condition is compensable only if the alleged compensable

injury is the major cause of the disability or need for

treatment.  Ark. Code Ann. §11-9-102(4)(E)(ii)(Repl.

2012).  “Major cause” means “more than fifty percent

(50%) of the cause,” and a finding of major cause shall

be established according to the preponderance of the

evidence.  Ark. Code Ann. §11-9-102(14)(Repl. 2012).

In the present matter, the Full Commission finds

that the claimant proved by a preponderance of the

evidence that she sustained a compensable injury.  The

claimant has been employed with the respondents since

approximately 1997.  The claimant became a “Fiber

Blower” for the respondents in about 2010.  The claimant

testified that her duties as a fiber blower required

strenuous use of her right and left hands.  The

claimant’s job required her to physically grip up to 200

bags of fill per hour, 10 hours daily.  A co-worker,

Russell Luethje, corroborated the claimant’s testimony

and stated that fill work was hand intensive and caused

“wear and tear” in the upper extremities.  The claimant
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sought medical treatment beginning October 21, 2013, at

which time the claimant’s hand intensive work was noted

by the medical providers.  Dr. Moon performed

electrodiagnostic testing on October 23, 2013 and

diagnosed bilateral carpal tunnel syndrome.  Dr. Moffitt

also diagnosed “severe bilateral carpal tunnel syndrome”

and noted on November 19, 2013 that the claimant

“Performs repetitive gripping at work.”  

The Full Commission finds that the claimant proved

she sustained a compensable injury.  The claimant proved

that she sustained an injury causing physical harm to

the body, which arose out of and in the course of

employment and was not caused by a specific incident. 

We find that the treating physicians’ diagnosis of

carpal tunnel syndrome arose out of and in the course of

the claimant’s employment with the respondents.  The

claimant also established a compensable injury by

medical evidence supported by objective findings,

namely, the electrodiagnostic testing which showed

bilateral carpal tunnel syndrome.  The claimant proved

by a preponderance of the evidence that the compensable

injury was the major cause, i.e., “more than fifty

percent (50%) of the cause, of the claimant’s need for
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treatment.

B.  Filing of claim  

Ark. Code Ann. §11-9-702(Repl. 2012) provides:

(a) TIME FOR FILING.

(1) A claim for compensation for disability on
account of an injury, other than an
occupational disease and occupational
infection, shall be barred unless filed with
the Workers’ Compensation Commission within
two (2) years from the date of the
compensable injury....

An administrative law judge found in the present

matter, “1.  After a review of the medical evidence and

testimony, the injury the claimant suffers from became

apparent to the claimant some five or six years prior to

October 2013.  Therefore, in applying the standard set

out in Baker the claim is barred by the statute of

limitations.”  The Full Commission does not affirm the

administrative law judge’s finding.  In Minnesota Mining

& Mfg. v. Baker, 337 Ark. 94, 989 S.W.2d 151 (1999), the

Supreme Court of Arkansas held that a work-related

noise-induced hearing loss injury does not become

apparent until (1) the injury develops or becomes

apparent and (2) the claimant suffers a loss in earnings

on account of the injury, which loss is conclusively

presumed.  
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The Full Commission recognizes in the present

matter that the Incident Statement completed by the

claimant on November 7, 2013 indicated that she had

suffered from “tingling and numbness” five to six years. 

Nevertheless, the claimant correctly states on appeal

that she was not diagnosed with carpal tunnel syndrome

until October 2013.  The claimant cites Pina v. Wal-Mart

Stores, Inc., 91 Ark. App. 77, 208 S.W.3d 236 (2005). 

In Pina, the Court of Appeals affirmed the Commission’s

determination that the statute of limitations began

running at the time the claimant complained of symptoms

to her supervisor.  The Full Commission finds in the

instant matter that the two-year statute of limitations

did not begin running until October 2013, when the

claimant first reported symptoms to her supervisor.  The

claimant’s supervisor, Shelly Smith, corroborated the

claimant’s contention that she did not report work-

related symptoms until October 2013.  The claimant filed

claim for worker’s compensation no later than March

2014, well within the two-year statutory period.  The

Full Commission finds that the claimant’s gradual-onset

injury did not “become apparent” to the claimant until

October 2013, when the claimant reported work-related
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symptoms to her supervisor.  We find that the “true

extent” of the claimant’s injury did not manifest until

October 2013.  See Hall’s Cleaners v. Wortham, 311 Ark.

103, 842 S.W.2d 7 (1992).  

Based on our de novo review of the entire record,

the Full Commission therefore finds that the claimant

proved she sustained a compensable injury in accordance

with Ark. Code Ann. §11-9-102(4)(A)(ii)(Repl. 2012).  We

find that the statute of limitations does not bar the

claim.  The Full Commission finds that a referral to an

orthopedic surgeon, as recommended by Dr. Moffitt, is

reasonably necessary in accordance with Ark. Code Ann.

§11-9-508(a)(Repl. 2012).  For prevailing on appeal to

the Full Commission, the claimant’s attorney is entitled

to a fee of five hundred dollars ($500), pursuant to

Ark. Code Ann. §11-9-715(b)(2)(Repl. 2012).

IT IS SO ORDERED.  

      
SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

Commissioner McKinney Dissents.
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Dissenting Opinion

I must respectfully dissent from the majority

opinion reversing the opinion of the administrative law

judge finding that the claimant’s claim is barred by the

applicable statute of limitations in this claim.  My de

novo review of this claim in its entirety reveals that

the claimant’s claim is barred by the statute of

limitations, and it should be dismissed.

The claimant worked for the respondent-employer

performing hand-intensive duties for over seventeen

years, the last four of those years filling pillows with

fiber.  According to the claimant, she worked in the

respondent-employer’s cutting department for about a

decade before that.  By her own description of her work

activities for the past seventeen years, the claimant

acknowledged that her job duties had a significant

impact on her upper extremities; particularly her arms

and hands.  Further, the claimant admitted that she had

experienced upper extremity symptoms, to include

tingling and numbness, for several years prior to

learning that she had bilateral carpal tunnel syndrome.

By the time the claimant was diagnosed with

bilateral carpal tunnel syndrome in the fall of 2013,
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her condition was deemed severe by her treating

physician.  Yet, the claimant now asserts that, in all

that time and with all of these tell-tale signs and

symptoms, she was essentially clueless that her symptoms

could be work-related until she awoke one night in

October of 2013, with symptoms so severe that she feared

she had suffered a stroke.  Even thereafter, the

claimant was uncertain as to the etiology of her

symptoms, stating that she waited a month to report her

condition to the respondent-employer because she had not

yet been diagnosed with carpal tunnel syndrome, nor was

she certain that her condition was work-related.  I note

that the record confirms that the claimant was

conclusively diagnosed with bilateral carpal tunnel

syndrome by Dr. Moon pursuant to an NCV study conducted

on October 23, 2013.

The deposition testimony of the claimant’s

supervisor, Shelly Smith, reflects that claimant first

complained to her of her symptoms “the day she went in

and talked to Mr. Frawley and she filled out a form.” 

The testimony of Safety Director for the respondent-

employer, Michael Frawley, confirms that the claimant

and Ms. Smith came to his office on October 22, 2013, to
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report her symptoms, which he stated included neck

problems.  It was the claimant’s cervical complaints

that had, according to Mr. Frawley, caused confusion and

held the workers’ compensation process up with regard to

the claimant’s hand problems.  

The record contains two AR-N forms: the first dated

November 19, 2013, and the second December 5, 2013. 

Both documents reflect that the claimant claimed injury

to her hands due to gripping.  The latter specifically

reflects, however, that the claimant’s hand injuries

were caused by repetitive work activities.  Furthermore,

in an Associate Incident Statement dated November 7,

2013, the claimant reported that she had experienced

“tingling for 5-6 years & numbness” in her hands at

night, with a sudden increase in symptoms at 1:00 a.m.

on October 9, 2013.  Likewise, while a clinic note dated

October 21, 2013, reflects a somewhat recent occurrence

of acute cervical, arm, hand, and wrist pain, an AR-3

form dated November 19, 2013, demonstrates that the

claimant reported to Dr. Moffitt that she had

experienced bilateral hand and wrist pain and numbness

“over several years.”  While the claimant could not

specifically recall reporting this particular history to



BRUNER - G309173 17

Dr. Moffitt, she confirmed that she had signed this

document, thus attesting to the fact that she agreed

with the information contained therein.

The statute of limitations governing this claim

sets two years from the date of the compensable injury

as the time within which a claimant may bring a claim

for compensability.  In cases of gradual-onset injuries,

such as carpal tunnel syndrome, the court has found that

the statute of limitations began running when the

scheduled injury became apparent to the claimant.  See,

Minnesota Mining & Mfg. v. Baker, 337 Ark. 94, 989

S.W.2d 151 (1999); Pina v. Wal Mart Stores, Inc., 91

Ark. App. 77, 208 S.W.3d 236 (2005).  Applying Pina,

supra, to this claim, the majority found that the two-

year statute of limitations began running at the time

the claimant first reported her symptoms to her

supervisor in October of 2013.  In support of this

finding, the majority stated that the claimant’s

gradual-onset injury did not “become apparent” to the

claimant until October 2013, when the claimant reported

work-related symptoms to her supervisor.  See, Smith v.

Aluminum Company of America, 78 Ark. App. 15, 76 S.W.3d

909 (2002); citing, Minnesota Mining & Mfg. v. Baker,
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supra.  Thus, the majority finds that the “true extent”

of the claimant’s injury did not manifest until October

2013. Id. 

In Pina, supra, the claimant first voiced

complaints associated with her gradual-onset, carpal

tunnel injury in 1999.  Pina later argued that since she

did not become aware of her actual diagnosis of carpal

tunnel syndrome and was unaware of the nature of her

condition or that it was work-related until a later date

(the fall of 2001), the statute of limitations on her

claim did not begin to run until that time.  The court

took a different view, however, stating that “The actual

date of diagnosis, as well as, the actual date that a

claimant learns that her condition is causally related

to the working environment is not an element of the

injury.”  Thus, Pina’s claim was barred by the statute

of limitations.

While the majority’s use in this claim of precedent

established by the court in Pina, supra, is correct, its

application of that precedent is flawed.  Borrowing

directly from language found in a 2009 claim which I

find most analogous to the present claim, (Squires v.

Arkansas State Highway & Transportation Department, Full
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Commission Opinion filed March 17, 2009 (Claim No.

F705369)):

The question is not when the
claimant in the present case first
became aware that she had actually
had carpal tunnel syndrome as
diagnosed by her doctor. Rather, the
proper question as established by
the Court of Appeals in Pina v. Wal
Mart Stores, Inc., supra., and
reaffirmned in Cottage Café v.
Collette, supra, is when did the
injury become apparent to the
claimant or stated another way when
did the claimant become aware of her
injury. The answer to both questions
is the same. The claimant in the
present case first became aware of
her injury when she notice[d]
“discomfort & numbness in her right
arm & hand ....”

The record in this claim demonstrates that the

claimant reported carpal tunnel related symptoms to her

supervisor and that she was conclusively diagnosed with

bilateral carpal tunnel syndrome roughly from October 21

through October 23, 2013.  It was not until November 7,

2013, however, that the claimant first made an official

claim of injury, which she repeated and expounded upon

on December 5, 2103.  The claimant testified that this

delay in reporting her condition as a compensable injury

was due to the fact that she was unaware up until that

time of her actual diagnosis or that her carpal tunnel
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injury was actually work-related.  Nonetheless, by all

documented accounts in this claim, the claimant’s injury

first became apparent to her when she began experiencing

symptoms five to six years prior to the time that her

symptoms suddenly became acute on or about October 9,

2013.  In fact, by that time, the claimant’s bilateral

carpal tunnel syndrome had progressed to the point that

it was severe.  

While the majority appears to suggest that Pina and

its predecessors stand for the proposition that a

claimant’s complaints must literally be voiced in order

to be valid for purposes of commencing the statute of

limitations for scheduled, gradual-onset injuries such

as the claimant’s, such is not the case.  A review of

these cases reveals that the court has never made the

claimant verbally voicing a complaint to her supervisor,

doctor, or anyone at all, for that matter, a condition

precedent to the running of the statute of limitations

for gradual-onset claims.  Rather, the language of the

court is clear: the statute of limitations begins to run

when the injury becomes apparent to the claimant, or,

when she first noticed her symptoms - not necessarily

when she tells someone about them.  See, Pina, supra;
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see also, Cottage Café, supra.   

Notwithstanding that 1) the claimant experienced a

sudden increase in her symptoms on or about October 9,

2013; 2) the claimant failed to report symptoms

associated with her condition to her supervisor until

October of 2013; 3) the claimant was not conclusively

diagnosed with bilateral carpal tunnel syndrome until

the fall of 2013; and, 4) the claimant did not fully

comprehend that her condition was the result of work-

related activities until that time, the claimant clearly

became aware of the symptoms associated with her

bilateral carpal tunnel syndrome several years prior to

October of 2013, as is reflected in the medical

documentation of record in this claim.  Using the

standard set forth in Pina, supra, for determining when

the statute of limitations begins to run in gradual-

onset injury claims, the claimant’s claim for benefits

associated with her bilateral carpal tunnel syndrome is

barred by the statute of limitations.  Therefore, I must

dissent from the majority opinion.

KAREN H. McKINNEY, Commissioner


