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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals and respondents cross-appeal an

opinion and order of the Administrative Law Judge filed

April 15, 2015.  In said order, the Administrative Law

Judge made the following findings of fact and

conclusions of law:

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted
on February 4, 2015, and contained in a
pre-hearing order filed that same date,
are hereby accepted as fact.

2. Claimant has failed to meet her burden of
proving by a preponderance of the
evidence that she suffered a compensable
injury to her right shoulder on
January 3, 2014.



BROCKWAY - G405300 2

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the April 15, 2015 decision of

the Administrative Law Judge, including all findings of

fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs and dissents.

CONCURRING AND DISSENTING OPINION

After my de novo review of the entire record,

I concur in part with but must respectfully dissent in

part from the majority opinion. I agree with the denial
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of admission of new evidence, but I would award the

claimant appropriate benefits for her right shoulder

injury on January 3, 2014.

I credit the claimant’s testimony that she

experienced pain while moving a vacuum and chair at

work, which she considered merely a pulled muscle or

regular pain from physical work, and which she did not

ascribe to a significant injury, such as a rotator cuff

tear. Certainly, for a layperson, the act of using a

vacuum which became entangled with a chair would not

rise to the definition of an accident or trauma. The

medical records show that the claimant related her pain

to her work activities in a non-specific manner. It is

telling that the respondents did not chose to have her

supervisor testify, since the claimant stated that she

reported her injury to him on the date of occurrence. 

For the foregoing reasons, I concur in part

and dissent in part from the majority opinion.

                                                       
                        PHILIP A. HOOD, Commissioner


