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Decision of Administrative Law Judge:  Affirmed. 

OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed October 3, 2014.  The administrative law

judge found that the claimant was engaged in

agricultural farm labor at the time of his accident and

was therefore excluded from coverage under the Arkansas

Workers’ Compensation Act.  After reviewing the entire

record de novo, the Full Commission affirms the

administrative law judge’s opinion.  

I.  HISTORY

Michael Cox testified that he was the owner of the

respondent-employer, Arkansas Egg Company.  Mr. Cox
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described Arkansas Egg Company as a business which

produced “specialty eggs.”  Michael Cox described

himself as an “egg producer.” 

Michael Cox testified on direct examination:

Q.  What would you consider your main
business?

A.  I would consider our main business to be a
producer of specialty eggs.

Q.  Is there a production function in your
business?

A.  There is.  The production function is what
we refer to as the birds being housed in a lay
facility and the management and care that goes
into the birds for them to produce the eggs.

Q.  And then there’s a processing function?

A.  There’s a processing function, that’s
correct.  Probably less than 50 percent of our
eggs are processed but that function is
washing, grading, weighing and running a
quality check on the product as it’s going
into the carton for the customer to pick
up....

Q.  Would the nature of your business be
considered the producing, processing, and
selling of eggs?

A.  That’s correct.

Q.  If you didn’t feed your chickens, there
wouldn’t be any eggs, would there?

A.  That’s correct.  

Q.  And in order to get feed to the chickens,
they’ve got to be hauled - the feed’s got to
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be hauled in a truck?

A.  That’s correct.  We look at the feed
milling in our business under - it’s kind of
managed and ran under the production side of
the business.  The production side kind of
oversees the baby chicks, the feed milling and
the actual caretaking and the laying of the
eggs.

The testimony of the claimant, Carl Beitz,

indicated that he became employed as a truck driver for

the respondent in about December 2013.  Mr. Beitz

testified that he transported chicken feed for the

respondent-employer.  The parties stipulated that “the

relationship of employee-employer-insurance carrier

existed on December 23, 2013.”  The claimant testified

on direct examination:

Q.  And tell us just a little bit about that
happened or where you were on your runs in
December of 2013 when this accident occurred.

A.  I just came off of County Road 74 going
north towards Siloam and I was going around a
curve and I felt the trailer pull the tractor
over going around a curve on Highway Arkansas
59 between Summers and Cincinnati.  

Q.  So where were you coming from?

A.  I was coming from the mill.  I had just
gotten loaded. 

Q.  The mill that Arkansas Egg Company owns?

A.  Yes.  
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Q.  And you were going to where?

A.  I was going to a mill just - I believe it
was - I hadn’t ever been there before.  It was
just at the border of Missouri, the way I
understood from the directions they gave me.

Q.  And you said a “mill.”  Do you mean a
farm?

A.  A farm, yes.  I’m sorry....

Q.  And after you dropped off the feed, if
everything had gone well and you hadn’t had
this accident, what would you have done next?

A.  I would have gone and delivered my feed
and I would have went to Buffalo, Missouri,
and picked up another load of feed.  

The respondent’s attorney cross-examined the claimant:

Q.  And as I understand it, at the time of the
accident you were actually hauling feed from
an Arkansas Egg mill on the way to a farm to
feed chickens?

A.  Yes.          

The claimant’s attorney cross-examined Michael Cox:

Q.  I think Carl was a truck driver.  Is that
correct?

A.  That’s correct.  He was a feed truck
driver....

Q.  And that was his primary job function?

A.  His primary job function was to haul feed,
finished feed from our feed mill to our
company owned farms or contract farms.  

Q.  And the contract farm, those are the ones
where you don’t actually own the farm; you’re
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just contracting with them to grow your eggs?

A.  That’s correct.  We contract with them to
house our birds, follow our production
protocols, follow our procedures and our
customers’ procedures, and we own the bird and
own the feed and the egg.  

Q.  And so Carl would go to the feed mill and
take the feed to those farms?

A.  Correct.    

A pre-hearing order was filed on March 18, 2014. 

The claimant’s contentions were, “1.  The employee-

employer relationship existed on or about December 23,

2013.  2.  On that date, the claimant was employed by

the respondent as a truck driver.  On that date, the

claimant rolled his 18-wheeler while in the scope and

course of his employment with the respondent.  3.  The

claimant sustained injuries to the body as a whole,

including his left shoulder, wrist, and neck.  4.  The

claimant was taken by ambulance to Washington Regional

Medical Center.  From there he was treated by his

primary care physician, Dr. Nick Bentley in Stillwell,

Oklahoma.  Dr. Bentley referred him to an orthopedic. 

The claimant was treated by Dr. Gilles of Physicians

Clinic in Stillwell, Oklahoma.  5.  The claimant did

receive some payments from the employer in the form of
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wages after the accident.  In addition, the respondent

did pay for some of the initial medical.  6.  Dr. Gilles

has recommended an MRI and the respondent has refused to

authorize this medical.  7.  The claimant remains off

work under a doctor’s care and is entitled to temporary

total disability benefits giving credit to the

respondent-employer for the benefits paid.  8.  The

claimant is entitled to a controverted attorney’s fee on

all benefits awarded.”  

An administrative law judge scheduled a hearing on

the following issues:

1.  Whether the Workers’ Compensation
Commission has jurisdiction of this claim.
2.  Whether the claimant sustained a
compensable injury on December 23, 2013.  
3.  The claimant’s entitlement to temporary
total disability from December 23, 2013 to a
date yet to be determined. 
4.  The claimant’s entitlement to medical
benefits.
5.  Attorney fees.  

On June 5, 2014, the respondent filed a Motion To

Dismiss.  The respondent stated that the claim should be

dismissed “based upon the Agricultural Exemption, Ark.

Code Ann. §11-9-102(11)(A)(iii)(2014).”  

After a hearing, an administrative law judge filed

an opinion on October 3, 2014.  The administrative law
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judge found that the claimant “was engaged in

agricultural farm labor” and “was therefore excluded

under the Arkansas Workers’ Compensation Act.”  The

administrative law judge therefore granted the

respondent’s motion to dismiss.  The claimant appeals to

the Full Commission.  

II.  ADJUDICATION

Ark. Code Ann. §11-9-102(Repl. 2012) provides in

pertinent part:

(11) “Employment” means:
(A) Every employment in the state in which
three (3) or more employees are regularly
employed by the same employer in the course of
business except:
(iii) Agricultural farm labor[.]

In determining whether an employment is excluded,

Arkansas courts have historically placed greater

emphasis on the nature and character of the employer’s

business rather than the character of the particular

task being performed by the claimant when the injury

occurred.  Griffith v. International Cattle Embryo,

Inc., 23 Ark. App. 58, 742 S.W.2d 124 (1988).  The

question of whether a claimant was engaged in an

“employment” in “agricultural farm labor” is one of law. 

Id, citing Franklin v. McCoy, 234 Ark. 558, 353 S.W.2d
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166 (1962).  In Franklin, the Arkansas Supreme Court

held that a “chicken raiser” was a farmer and,

therefore, an injured employee was precluded from

claiming compensation.    

In the present matter, an administrative law judge

found that the claimant was engaged in agricultural farm

labor and should therefore be excluded from workers’

compensation coverage.  The Full Commission affirms this

finding.  The evidence before us demonstrates that the

claimant was performing agricultural farm labor at the

time of his motor vehicle accident.  The claimant was

transporting chicken feed for the respondent, Arkansas

Egg Company.  There is no evidence before the Commission

which can lead us to a finding that the instant

agricultural farm laborer should be covered by workers’

compensation.  

Based on our de novo review of the entire record,

the Full Commission finds that the claimant was

performing agricultural farm labor at the time of his

accidental injury.  The claimant’s employment is

therefore excluded in accordance with Ark. Code Ann.

§11-9-102(11)(A)(iii)(Repl. 2012).  The administrative

law judge’s decision is affirmed, and this claim is
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denied and dismissed.

IT IS SO ORDERED.  

                               
SCOTTY DALE DOUTHIT, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs.

CONCURRING OPINION

After my de novo review of the entire record,

I must concur with the majority opinion. The

“agricultural farm labor” exclusion under Ark. Code Ann.

Sec. 11-9-102(11)(A)(iii) and the case law interpreting

it constrains us to this conclusion. I write separately

to make two points. First, the “agricultural farm labor”

exclusion was perhaps necessary when first implemented

in order to protect small family farms, but in today’s

day and age, this exclusion protects corporations, such

as the respondent employer, to the detriment of its

employees, such as the claimant. A change to reflect

these realities, however, must come from the Arkansas

General Assembly.  Second, I note that, because this

claim does not fall within the jurisdiction of the
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Commission, the exclusive remedies provision does not

apply, and Mr. Beitz is free to pursue other legal

remedies.

For the foregoing reasons, I concur with the

majority opinion.

                               
PHILIP A. HOOD, Commissioner


