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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G208623  

TRACIE L. YOUNG, EMPLOYEE                 CLAIMANT

L M WIND POWER BLADES, INC.,
EMPLOYER                                  RESPONDENT

TWIN CITY FIRE,
INSURANCE CARRIER                         RESPONDENT

OPINION FILED FEBRUARY 19, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE M. SCOTT WILLHITE,
Attorney at Law, Jonesboro, Arkansas.

Respondents represented by the HONORABLE A. GENE
WILLIAMS, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed November 6, 2013.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction over this claim.

2. The stipulations agreed to by the parties are
hereby accepted as fact.

3. The claimant has failed to prove, by a
preponderance of the evidence, that she
sustained a back injury arising out of and
during the course of her employment with L M
Wind Power Blades, Inc., which was caused by a
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specific incident identifiable in time and
place of occurrence on May 15, 2012.

4. The claimant has failed to prove, by a
preponderance of the evidence, that she
sustained an injury to her back arising out of
and during the course of her employment with L
M Wind Power Blades, Inc., which was not
caused by a specific incident or not
identifiable by time and place of occurrence
within the meaning of Ark. Code Ann. §11-9-
102(4)(A)(ii)(b).

5. The claimant has failed to prove, by a
preponderance of the credible evidence that
her physical problems, need for treatment, as
well as any alleged disability is casually
related to an injury which arose out of and
during the course of her employment with the
respondent herein.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the November 6, 2013

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 



 YOUNG - G208623 3

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must respectfully dissent from the majority opinion. 

The claimant seeks benefits for a work-related low back

injury on May 15, 2012.  I would award the claimant

medical benefits, temporary total disability benefits,

and an attorney’s fee.

The claimant testified that she never had back

problems or pain before she went to work for the

employer.  The claimant had mid-thoracic and lower back

pain in June 2011.  She received treatment at UAMS. 

Paraspinous muscle spasms were observed.  She took some

medication and improved.  She was able to continue

working for the respondents, and she did not return to

the doctor until May 15, 2012.  In April 2012, she

developed some pain after pulling and tugging

fiberglass, and in May 2012, after again pulling and

tugging on the fiberglass, she experienced a severe
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reoccurrence of her low back pain which forced her to

the doctor on May 15, 2012.  She told her supervisor,

Frank Balmes.  He testified that she told him that she

had back problems in May 2012 that she attributed to

repetitious work and to her work in general.  Balmes had

her complete an incident report form, but he did not

give her a copy.  Doug Parrish, the health and safety

manager, testified that there was no such form in her

file.  She told him she wanted to go to Concentra.  She

also told her supervisor, Chris VanOss, who sent her to

Balmes.  When she was not sent there, she went to the

emergency room herself.  Balmes was aware that she was

going.  She was diagnosed with an acute myofascial

lumbar strain, for which she was prescribed a muscle

relaxer.  

On May 17, 2012, she saw Dr. Murad, her family

doctor. Before she went, she got a work profile from

Jerry Rodgers, in Human Resources.  She reported to Dr.

Murad low back pain for a couple years that worsened

“after she has worked and pulled/pushed on the id. she

has to paint at work.”  She had severe pain which

prompted her to go to UAMS.  She was given muscle

relaxers which she took.  He observed pain to palpation

over her lumbar spine.  He diagnosed “lumbago: possible
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secondary to work, muscle strain versus ligament

sprain.”  He recommended medications, an abdominal

binder, and if she did not improve, then imaging and a

trigger point injection.  

On May 18, 2012, Dr. Murad indicated that he

claimant experienced an exacerbation of her low back

condition from 2011 and that she needed a leave of

absence from work.  He observed point tenderness in her

lumbar spine.  Trigger point injections were performed. 

On May 30, 2012, Dr. Murad gave her work restrictions of

no repetitive bending at the waist and no lifting more

than twenty pounds for twelve weeks.  After that,

Rodgers told her she could not return to the production

floor because of her restrictions due to her work

injury.  On June 11, 2012, she went on short term

disability.  She continued to experience problems and

was treated by Dr. Murad.  She was terminated on

September 6, 2012, when she used all of her FMLA leave. 

She testified that she could have performed light duty

while she was on FMLA leave, but that option was not

available because she was on FMLA leave.

In July 2013, Dr. Murad stated that she had a

“provisional diagnosis of a ligamentous tear or a

protruding disc, because she had not had significant
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improvement to return to her previous productive

lifestyle because of this back problem.”  He stated that

she reported that it was work-related on May 17, 2012,

and that she had not been able to afford the MRI.

An MRI dated August 28, 2013, revealed a

degenerative disc at L4-5, with broad-based disc

protrusion into the central and left paracentral region,

deforming the ventral aspect of the thecal sac and

apparently brushing against the L5 nerve root on the

left as it exits from the sac.  Dr. Murad stated that: 

It is my opinion to a reasonable degree of
medical certainty, or at least 51% probability
based upon the information presented to me,
including a history given by the patient, that
Tracie Young’s lower back problems, including
the L4-L5 disc protrusion, were a result of
the work she performed at L M Wind Power
Blades.

The claimant testified that since May 2012,

she was not able to play with her children, to go to

parks or to play volleyball, as she was able to do

before then.  She was unable to work, because of her

back.  She was unable to do normal things around her

house.

The claimant has asserted that she either

sustained a specific incident injury on or about May 15,

2012, or a gradual onset back injury as a result of the

pushing, pulling, and lifting of heavy items in her



 YOUNG - G208623 7

work.  To succeed, she must show (1) proof by a

preponderance of the evidence of an injury arising out

of and in the course of employment; (2) proof by a

preponderance of the evidence that the injury caused

internal or external physical harm to the body which

required medical services or resulted in disability or

death; (3) medical evidence supported by objective

findings, as defined in Ark. Code Ann. §11-9-102 (4)(D),

establishing the injury; (4) either proof by a

preponderance of the evidence that the injury was caused

by a specific incident and is identifiable by time and

place of occurrence; or that the injury was the major

cause of the disability or need for treatment.  Ark.

Code Ann. Sec. 11-9-102(4).

There can be no question that the pushing,

pulling, and lifting which the claimant described were

employment services, satisfying the “arising out of”

element.  There is also no question that the claimant

provided medical evidence in the form of several

physicians’ observations of tenderness and pain to

palpation of her lumbar spine, as well as the

prescription of muscle relaxers and pain medication,

supported by the objective findings found in the MRI
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showing the disc protrusion at L4-5 which was touching

the nerve root.

Causation is shown in several ways.  First,

the claimant reported that her injury was work-related. 

She reported that her back problems were related to her

work to Balmes in May 2012, according to the claimant

and to Balmes himself.  A letter written by the human

resources manager, Jerry Rodgers, on September 6, 2012

indicates that the claimant gave notice of her injury

when she initiated a workers’ compensation claim, some

time prior to that date.  The letter also indicates that

her short-term disability claim was denied, because she

stated her injury was work-related.  Thus, the

respondents cannot argue that they were not on notice of

the injury or that she did not report it.  By at least

September 6, 2012, there were three separate

notifications.

Furthermore, Parrish testified that toward the

end of May 2012, Rodgers told him that the claimant

mentioned a prior work injury and that she had more back

pain at that time.  As a result of that conversation, a

workers’ compensation claim was initiated with the

carrier in June 2012.  The fact that there is no injury

report, a form in the control of the respondents, does



 YOUNG - G208623 9

not outweigh the three items of evidence showing that

the respondents had notice: Balmes’ testimony that the

claimant stated that in May 2012 that her back problems

were work-related; Rodger’s letter which shows that at

least by that date, the employer had notice; and

Parrish’s testimony that the respondent was aware that

she claimed her back pain was work-related at the end of

May 2012.

Interestingly, Renee Freeman, a former co-

worker of the claimant, testified that the workers on

the production line were counseled about safety, as a

result of the claimant’s back injury. 

Because the claimant’s employer failed to

respond to her report by providing medical care, the

claimant was left to finance her care herself,

necessarily delaying the MRI until she could afford it. 

The length of time between the injury and the MRI does

not diminish its probative value as to the nature of her

May 2012 injury.  The claimant reported to her physician

that the problem was work-related, and he attributed it

to her job.  Her complaints were consistent from that

time, as were the clinical observations.  Certainly, her

injury is consistent with the type of work she

performed.  Her job was to lift, pull, tug, and work
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with fiberglass blades weighing up to 90 pounds.  The

work was constant and nonstop.

Lastly, causation is shown by the claimant’s

ability to work without restriction until June 2011, and

then again until May 2012, and the absence of any need

for treatment prior to June 2011 and then until May

2012, coupled with her increasing symptoms prior to May

15, 2012.

As to whether there was a specific incident,

the claimant’s testimony and the medical records support

a finding that, in fact, the claimant’s injury was one

of gradual onset, growing out of the nature of her work

and not a single incident.

The last question is whether the injury was

the major cause of the disability or need for treatment. 

There is no question that the claimant has no other need

for treatment of her low back.  To the extent her MRI

showed degenerative change, those changes were

asymptomatic prior to June 2011 and then asymptomatic

until April or May 2012, when she became severely

symptomatic. 

I find that the claimant has satisfied the

elements of compensability.
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The claimant was unable to work after May 25,

2012, because of the limitations placed on her by her

physician as a result of her work-related back injury. 

She was not allowed to return to work under her

restrictions, and I do not credit the suggestion in the

record that she was offered a return to work at light

duty.  She was terminated on September 6, 2012.  Other

than a brief period when she received unemployment

benefits and a brief period during which she

unsuccessfully attempted to return to work with another

employer, she is entitled to indemnity benefits from May

25, 2012 to a date yet to be determined.

I would award the claimant medical and

indemnity benefits for her compensable injury.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                             
              PHILIP A. HOOD, Commissioner


