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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G102150

JAMES E. WOODS, EMPLOYEE  CLAIMANT

WRIGHT STEEL ERECTORS, INC., 
UNINSURED EMPLOYER RESPONDENT

OPINION FILED JUNE 18, 2014

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant appeared pro se.

Respondents appeared pro se.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed February 19, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The claimant was an employee of
Wright Steel Erectors, Inc.
(WSEI) when the claimant
contends he sustained a
compensable respiratory injury
as a result of exposure to
lead.

2. Respondent has denied and controverted
the claim.

3. The place of hire was in the state of
Mississippi.
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4. The alleged injury occurred on the Old
River U.S. 82 Bridge which was located in
the County of Washington, State of
Mississippi, and County of Chicot, State
of Arkansas.

5. Claimant is a resident of Arkansas and
has been a resident of Arkansas during
the entire time he has been employed at
Wright Steel, Inc.

6. The Contract clearly defined that the
project was contractually performed on
behalf of the Department of
Transportation of Mississippi and was
clearly considered a State of Mississippi
project.  The Subcontract clearly
required that WESI maintain workers’
compensation insurance for the state of
Mississippi as the site of the work
defined by the contract.

7. The claimant has failed to prove by a
preponderance of the evidence that the
Arkansas Workers’ Compensation Commission
has jurisdiction over the claim.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.
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Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs, in part, and dissents, in
part.

CONCURRING AND DISSENTING OPINION

After my de novo review of the entire record,

I concur in part with, but must respectfully dissent, in

part, from the majority opinion.  I agree with the

findings of the majority, except for its conclusions as

to the state of hire and the Commission’s jurisdiction. 

I note that both parties proceeded pro se.

Employment under the Act means any employment

carried on in the State, with some limitations.  Ark.

Code Ann. Section 11-9-102(3).  The Commission is

presumed to have jurisdiction; but, in the case of
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extra-state situations, federal constitutional

principles come into play.  Conrad v. Continental

Express, 1995 AWCC 84, Full Commission Opinion filed

April 12, 1995 (E119927).  The Arkansas Supreme Court

has stated that for Arkansas to entertain the claim,

there must be a "significant relationship" with

Arkansas, and Arkansas must have a "legitimate interest

in the injury."  See Missouri City Stone, Inc., et al v.

Peters, 257 Ark. 917, 521 S.W.2d 58 (1975), and Robinson

v. Ed Williams Construction Co., 38 Ark. App. 90 (1992). 

All the relevant factors, including the place of

contract of hire, the place of employment, the place

where the injury occurred, the residency of the

employee, and the place of business operations of the

employer are to be considered in determining whether

there is a "significant relationship" with Arkansas.  It

has also been noted, however, that despite these

concerns, there must be a statutory basis for

jurisdiction (currently found at A.C.A. § 11-9-102 (3)),

which requires that the employment be "carried on in the

state."

Arkansas courts, prior to the major statutory

changes in 1993, used Professor Larson’s six grounds for



Woods - G102150 5

the application of a compensation act:

1. Place where the injury occurred;

2. Place of making the contract;

3. Place where the employment relation exists

or is carried out; 

4. Place where the industry is localized; 

5. Place where the employee resides;

6. Place whose statute the parties expressly

adopted by contract.

4 A. Larson, Larson’s Workmen’s Compensation

Sec. 86.10 (1994); International Paper Co. v. Tidwell,

250 Ak. 623, 466 S.W.2d 488 (1971).  In Larson’s

analysis, each of the first three categories establishes

jurisdiction, while the next two are less clear. 

In Tidwell, the claimant was injured in

another state, but the contract of hire was made in

Arkansas between an Arkansas resident and an employer

maintaining an office in Arkansas.  The Commission had

jurisdiction.  In Missouri City Stone Inc. v. Peters,

257 Ark. 917, 521 S.W.2d 58 (1975), jurisdiction existed

where the claimant was an Arkansas resident, hired by a

phone call placed to him in Arkansas by an employer with

an Arkansas office and an Arkansas bank account out of
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which the claimant was paid, but the injury occurred in

Oklahoma.  Jurisdiction existed where the contract of

hire was made in Arkansas, and where the employer was

localized or maintained an office exercising general

supervision and control over its employees in Arkansas, 

in Midwest Dredging Co. v. Eztberger, 270 Ark. App. 936,

6060 S.W.2d 619 (1980).  Where the only contact was the

claimant’s residency, there was no jurisdiction in

Patton v. Highlands Ins. Co., 31 Ark. Appl 141, 789

S.W.2d 745 (1990).

Since the effective date of Act 796 of 1993,

"employment" is defined as "every employment in the

state,"  Ark. Code Ann. § 11-9-102(12)(A), and

"administrative law judges, the commission, and any

reviewing courts shall construe the provisions of [the

Arkansas Workers' Compensation Law] strictly."  Ark.

Code Ann. § 11-9-704(c)(3) (Repl. 1996). 

The Supreme Court likewise found that there

was substantial evidence to support the Commission’s

finding that there was no basis for jurisdiction in

Baker v. Frozen Food Express Transport, 336 Ark. 451,

987 S.W.2d 658 (1999), because the claimant’s sole

connection with the State of Arkansas was the location
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of her injury, and the employer’s sole connections with

the State were the existence of a designated fuel stop

and an unsupervised drop yard in Arkansas.  On the other

hand, the claimant and employer entered into an

employment relationship in Georgia, and the claimant was

paid  from the employer’s Texas office.  The employer

carried the equivalent of workers’ compensation coverage

in Texas, and the claimant received benefits in Texas. 

The claimant carried out her duties throughout the

United States and Canada, and she was a resident of

Alabama.

The Commission, in Sharp v. Sharp, 1997 AWCC

315, WCC Claim No. E602058, Full Commission Opinion

Filed August 12, 1997, found jurisdiction where the

business was located in Oklahoma, but the injury

occurred in Arkansas, the employment relationship was

carried out in Arkansas on a regular basis, and the

claimant resided in Arkansas.

In Kamer v. Aristech Chemical Corporation,

1995 AWCC 126, WCC Claim No. E318865, Full Commission

Opinion Filed June 13, 1995, the Commission found

jurisdiction, where the employer’s headquarters was in

Pennsylvania, but it maintained a plant in Arkansas. The
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claimant was an Arkansas resident.  He was interviewed

in Arkansas, and he picked up his first load in

Arkansas.  He traveled all over the country, picking up

loads at the employer's plants and delivering the loads

to customers.  His paycheck was sent from Pennsylvania

to the Arkansas plant, where he picked it up.  The

injury occurred in Pennsylvania.

In Conrad v. Continental Express, 1995 AWCC

84, WCC Claim No. E119927, Full Commission Opinion Filed

April 12, 1995, jurisdiction was established, where the

claimant was a resident of New Mexico, and the injury

occurred in Arkansas.  The employer’s headquarters was

in Arkansas, and the employer maintained a truck yard in

Arkansas.  The claimant was dispatched from a location

in Arkansas, as well as other states.  On the date of

the injury, the claimant had been dispatched from the

employer's Arkansas facility.  The employer was an

Arkansas Corporation.

In Newman v. R&P Enterprises, 1996 AWCC 297,

WCC Claim No. E511389, Full Commission Opinion File

November 26, 1996, jurisdiction was established where

the injury and contract of employment occurred in

Arkansas.  The employment relationship existed in
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Arkansas.  The industry was localized in Arkansas, and

the employer resided in Arkansas.

In Patton v. Highlands Ins. Co., 31 Ark. App.

141, 789 S.W.2d 745 (1990), the claimant was a resident

of Arkansas, and was injured while working for the

employer in Louisiana.  The only contact with Arkansas

was the claimant’s residency.  There was no jurisdiction

where the only connection to Arkansas was with the

employee and not the employment.

Under the current circumstances, we have an

Arkansas resident.  The claimant, while in Arkansas,

telephoned the employer in Mississippi to make the

contract of hire, and thus, the contract of hire was

made in part in Arkansas.  A phone call from the

claimant in Arkansas to the employer in another state

was sufficient to show that the contract of hire was

made in Arkansas in Midwest Dredging Company v.

Etzberger, 270 Ark. 936, 606 S.W.2d 619 (Ark. App. 1980) 

The work was performed in both Arkansas and Mississippi.

In particular, the work was begun in Arkansas, and the

claimant stated that his injury arose out of his

exposure to lead daily during the project.  The injury

occurred at least in part in Arkansas.  The employer



Woods - G102150 10

does not have an office in Arkansas.  The employer is

licensed to do business in Arkansas, but has not done

work here in 10 or 15 years.  

The work was a project of the State of

Mississippi, performed by general and subcontractors. 

The employer was required by the contract to maintain

workers’ compensation insurance in Mississippi, which it

did.  The claimant called the Mississippi office to

report his hours.  His paycheck was written in

Mississippi.  It was hand-delivered to him at the

worksite, which was in Arkansas for part of the project

and in Mississippi for part of the project.  Employees’

W2 forms were mailed from Mississippi. 

Thus, the injury, the making of the contract

and the performance of the employment relationship all

occurred in Arkansas, as well as in Mississippi.  The

employer’s business was localized in Mississippi, but it

was licensed to do business in Arkansas, and it managed

employees in Arkansas on the project.  The employee

resided in Arkansas.  The parties did not expressly

adopt a jurisdiction by contract.  When taken into

account with the State of Arkansas’ interest in the

welfare of its residents, in minimizing the likelihood
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of their becoming public charges or objects of local

charity, in having a procedure for a remedy readily

available to its residents, and in securing compensation

to physicians and hospitals in Arkansas which might not

otherwise be available to a claimant, it is clear that

jurisdiction is established.

I would remand the claim to the Administrative

Law Judge for a decision on the merits.

For the foregoing reasons, I concur in part

with, but must respectfully dissent, in part, from the

majority opinion.

                                   
PHILIP A. HOOD, Commissioner


