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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed May 30, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’
Compensation Commission has
jurisdiction of the within
claim.

2. The employee-employer-carrier
relationship existed at all relevant
times.

3. I hereby accept the aforementioned
proposed stipulations as fact.
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4. The claimant failed to prove by a
preponderance of the evidence that she
sustained bilateral carpal tunnel
syndrome injuries while performing
employment duties at Chicot Kennels.
Specifically, the claimant failed to
establish by objective medical findings a
right wrist injury. In addition, the
claimant failed to establish by a
preponderance of the credible evidence
that her left wrist carpal tunnel
syndrome arose out her employment duties
at Chicot Kennels.

5. The claimant failed to prove she suffered
a compensable injury as a result of
chemical exposure.

6. I find this claim for a shoulder injury
is barred by the statute of limitations.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full
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Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion denying benefits for

three separate injuries.

I disagree with the majority on the

application of the statute of limitations to the

claimant’s shoulder injury resulting from a fall in

2009. I would allow the claim to proceed. The claimant

sought benefits for injuries arising out of a fall on

November 26, 2009. On December 9, 2009, the claimant

underwent a cervical spine MRI which noted pain

radiating into her shoulder and left arm. A first

report, completed by the carrier on that same date,

states that, among other things, the claimant sustained
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a cervical injury. The claim was accepted as medical

only on December 10, 2009. Thus, the carrier accepted

the injury to the claimant that generated cervical pain

going into her shoulder, which was later determined to

be cervical pain and shoulder pain. By April 2010,

medical records reflect that treatment included

injections to her left shoulder. Thus, the claimant’s

request for a hearing for the injuries resulting from

the injuries arising out of the fall on November 26,

2009, included her shoulder injury, of which the

respondents were on notice before they accepted the

claim.

I would award benefits for the claimant’s

shoulder injury, which was the result of a specific

incident, arising out of her employment, with objective

findings of injury, and which was causally related to

her employment and fall, as evidenced by her complaints

of neck pain going into her shoulder early in her

treatment after the fall. She consistently related her

shoulder problems, first assumed by her physicians to be

a cervical issue, to her fall.

On the issue of the claimant’s injurious
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exposure to chemicals, Dr. Wolverton, on December 8,

2010, specifically stated that the claimant was “using a

neurotoxic pesticide on her dogs. This has caused acute

worsening of her left sided symptoms and onset of

similar symptoms on the right.” In November 2011, Dr.

Wolverton opined that her chemical exposure as a result

of her work exacerbated her neuropathic pain. Dr.

Wolverton’s opinions unequivocally establish a causal

connection between her work and symptoms. Whether the

claimant’s underlying issues were caused by the

chemicals or not, the fact remains that the claimant

symptoms were exacerbated as a result of the exposure.

There is no medical opinion to the contrary. I would

award the claimant benefits for her chemical exposure

and resulting symptoms and exacerbation of her

underlying conditions.

The claimant also has a diagnosis of carpal

tunnel syndrome on the left from October 2010 and again

in March 2011. Despite a history of carpal tunnel

syndrome on the right with surgery in 1998, the claimant

did not have a history of left-sided complaints until

after performing her work duties for approximately two



Wilson - G910723, G010863       6
G102985

years. It is worth observing that carpal tunnel syndrome

is usually a gradual-onset condition. Further, the

claimant had two positive EMG/NCV examinations which

showed that the claimant had left-sided carpal tunnel

syndrome, which disproves any speculation that the

claimant did not have left-sided carpal tunnel syndrome.

The claimant had other problems, including her chemical

exposure and resulting symptoms, and other conditions,

but this does not defeat the objective testing performed

in October 2010 and again in March 2011. I would award

the claimant benefits for her left carpal tunnel

syndrome, as the claimant has established that it was

her work that caused it.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


