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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G103041

RITA WILKERSON, SPOUSE for 
DAVID WILKERSON (DECEASED), EMPLOYEE  CLAIMANT

PLANTERS SERVICE & SALES, INC., 
EMPLOYER RESPONDENT NO. 1

NEW HAMPSHIRE INSURANCE COMPANY, 
CHARTIS CLAIMS, INC., CARRIER/TPA RESPONDENT NO. 1

DEATH AND PERMANENT TOTAL DISABILITY 
TRUST FUND RESPONDENT NO. 2

OPINION FILED FEBRUARY 21, 2014

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARLAND Q.
RIDENOUR, Attorney at Law, Little Rock, Arkansas.

Respondents No. 1 represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE DAVID L.
PAKE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed September 4, 2013.

The Administrative Law Judge entered the

following findings of fact and conclusions of law:
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1. The Workers’ Compensation
Commission has jurisdiction of
this claim in which the
employee-employer-carrier
relationship existed on April
9, 2011. The claimant died on
April 13, 2011.  Some expenses
and benefits have been paid by
AFLAC and Principal Financial
Group.

2. Rita and Kayla Wilkerson were financially
dependent on David Wilkerson.

3. The claimant has failed to prove a
compensable injury was the major cause of
the decedent’s death pursuant to Ark.
Code Ann. §11-9-114. Based on Dr. Lamps’
autopsy report, the decedent died as a
result of a bacterial infection, etiology
unknown.

4. No drug screen was performed on April 9,
2011. A drug screen positive for
amphetamines on April 12, 2011, is
inconclusive based on the testimony of
Dr. Simmons.  Over-the-counter
medications can cause a positive drug
test for amphetamines. Therefore, the
claimant’s death was not substantially
occasioned by the use of illegal drugs
pursuant to Ark. Code Ann. §11-9-102.

5. If they have not already done so, the
respondents are directed to pay the court
reporter, Celia Jamison’s, fees and
expenses within thirty days of receipt of
the bill.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by
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a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

respectfully dissent from the majority opinion.  The

claimant appeals the majority decision which relied upon

an autopsy report to determine that the claimant died of
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a bacteria infection of unknown etiology.  The question

in this case is one of causation.

On April 12, 2011, the claimant presented to

Dr. McDaniel and Dr. Levy with a history and symptoms

most compatible with a chemical exposure.  The testing

supported a chemical exposure.  The claimant’s status

deteriorated from healthy to terminally septic in less

than five days, and he died on April 13, 2011.  The

records consistently reflect that he reported a chemical

exposure.  While post-mortem testing confirms that the

claimant was not exposed to paraquat, there was no

testing for the other chemicals to which he was exposed. 

The claimant did not have a temperature or a high white

blood cell count on April 12, 2011.  His temperature did

not spike until April 13, 2011.  While Dr. Simmons

explained that the claimant’s temperature and white

blood cell count would drop to what appeared to be

normal as his body lost the fight with his infection,

the fact is his temperature went up on April 13, 2011,

discrediting Dr. Simmons’ explanation and supporting Dr.

Levy’s observation that he was afebrile on April 12.  

The claimant had emphysema, after thirty years

of smoking, and while he did not need treatment and
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apparently was not limited by it, it was visible in his

lungs.  This was an important fact pointed out by the

physician performing the autopsy.  The claimant’s lungs

were able to adequately compensate for the limitations

impact caused by emphysema, so that he could engage in a

full and active life.  This fact does not require a

conclusion that his lungs were capable of withstanding a

chemical insult to the extent normal lungs would.  He

had emphysema, therefore his lungs were not normal.  

The manufacturer’s information sheet shows

that the chemicals the claimant was using were

respiratory irritants.  The claimant was exposed to them

on April 8 and 9, 2011.  He had the sudden onset of

symptoms on April 9, with a fever on April 13, right

before he died.  The claimant clearly died of a

staphylococcal infection and related consequences, and

no one could reasonably suggest that exposure to a

chemical will infect a person with staphylococcal

aureus.  However, the claimant was asymptomatic, then

exposed to the chemicals, then became sick, then became

feverish.  The evidence is clear that the exposure to

the chemicals caused lung irritation, which then made

the claimant susceptible to infection.  The chemical
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irritation made him a ready and weakened host for the

staphylococcal aureus.

I would award the claimant appropriate medical

benefits and the claimant’s wife and daughter dependency

benefits for this compensable injury.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


