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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed September 4, 2013.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by
the parties at the pre-hearing
conference conducted on May 22,
2013, and contained in a pre-
hearing order filed that same
date, are hereby accepted as
fact.

2. Claimant has failed to meet his burden of
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proving by a preponderance of the
evidence that he suffered a compensable
injury to his back on November 1, 2012 or
as a compensable consequence of his knee
injury.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the record, I must

respectfully dissent from the majority opinion.  I would

award the claimant benefits for the back injury he

sustained at the time of his compensable left knee

injury in November 2012.

The occurrence of the November 2012 event is

not in dispute.  The claimant exited a big work truck

carrying fifty pounds of gear.  He felt pain in his back

and his knee, but his knee was the more significant

problem.  He reported the pain in his back, but the

focus of his care was on his knee, which was the more

urgent issue, and indeed has required two surgeries to

correct.  The claimant has consistently related his back

pain to the November 2012 work injury.  He had no back

pain prior to that time and no limitations in the

performance of his heavy job duties.  Since that time,

he has developed back pain which has limited his ability

to function.  Not only did he experience pain at the

time that he stepped two feet off a truck carrying 50

pounds of gear, he also walked with an antalgic gait due

to knee pain for a significant length of time, which Dr.

Blankenship felt was exacerbating his condition.  He has



Watkins - G300752 4

objective findings of injury in the form of an annular

tear and disc protrusions.  Dr. Blankenship found the

location of the disc damage was consistent with his

physical complaints and findings, and that the

claimant’s history of injury was consistent with the

damage.  I would award the claimant benefits for this

compensable injury.

Some hay has been made of the difference

between stepping off the truck and jumping off the

truck.  I submit that when a man descends from a two-

foot tall step, fully loaded, that the use of “step” or

“jump” would both apply.  As he stepped down, even in a

controlled manner, unless he was unusually tall, there

would be a drop to the ground similar to a jump.  There

is no credibility issue there.

The claimant is not sophisticated in legal or

insurance matters, and based upon the recommendation of

his supplemental insurance agent, he understood that he

should state that his back injury happened at home in

his supplemental insurance application.  This was not

accurate, as he had pain since the date of injury.  The

claimant’s testimony was consistent with his medical

records, and I credit both over the unfortunate
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supplemental insurance application.

I would award appropriate medical and

indemnity benefits for this compensable injury.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


