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Decision of Administrative Law Judge:  Affirmed and
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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed January 15, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by
the parties at the pre-hearing
conference conducted on October
24, 2013, and contained in a
pre-hearing order filed on that
same date are hereby accepted
as fact.

2. Claimant has failed to prove by a
preponderance of the evidence that she is
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entitled to additional medical treatment
for her compensable injury of April 12,
2010.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the entire record,

I must dissent from the majority opinion denying

additional medical treatment for the claimant’s

compensable back and spine injury. 

The claimant was injured on April 12, 2010,

while working as a nurse.  She was kicked in the stomach

by a patient, which caused her back to strike a bedside

table as she fell to the floor.  The claimant was

treated for her back pain with pain radiating into her

legs, primarily on the right.  In October 2010, she had

bilateral lower extremity radiculopathy.  In September

2011, she had improved fifty percent, to a pain level of

three on a scale of one to ten (30% of the worst pain

imaginable), with no radiculopathy.  Dr. Blankenship

placed her at maximum medical improvement on November 7,

2011.

In September 2012, under the employ of a

different hospital, the claimant suffered a similar

injury in which she was struck by a patient, causing her

to strike a sink with her back.  She had complaints of

increased and severe back pain with radiation into her

right leg.  In December 2012, she complained of lower
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back pain radiating to her right leg.  In April 2013,

she underwent hip surgery to repair a tear.  She

continued to have back pain.  In July 2013, she was seen

for a marked increase in back pain and some “new onset”

left leg pain. 

The majority affirmed the Administrative Law

Judge, who relied upon the opinion of Dr. Blankenship,

who treated the claimant after both incidents and stated

that she had stabilized after the 2010 injury and that

her need for treatment was the direct result of the 2012

injury.

The claimant had low back pain with right

radiculopathy, primarily, but some left radiculopathy as

well, prior to her second injury.  After the second

injury, the claimant had back pain with primarily right

radiculopathy, until she experienced an increase in

symptoms and more left leg pain, after a surgery for a

labral tear in her hip.  The claimant did experience

improvement after her first injury and before her second

injury, but she was not symptom-free, and her symptoms

resumed after the second injury sufficiently to draw a

causal connection between the two.  This is sufficient

to support an award of additional medical treatment for



Waleed - G007224 5

the April 2010 injury.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


