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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed November 20, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by
the parties at the pre-hearing
conference conducted on
September 9, 2013, and
contained in a pre-hearing
order filed that same date, are
hereby accepted as fact.

2. Claimant has failed to prove by a
preponderance of the evidence that his
deep vein thrombosis is a compensable



Swarthout - G207916 2

consequence of his compensable right
ankle injury.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the entire record,

I must  dissent from the majority opinion.  The claimant

sought benefits for DVT which developed after surgery

for his compensable injury. The majority, in affirming

and adopting the Administrative Law Judge, denied the

claim, crediting one physician’s opinion over the other. 

I disagree.

Dr. McMurray performed surgery to correct the

claimant’s compensable right ankle fracture and

dislocation on September 13, 2012.  The claimant was

released at maximum medical improvement on February 14,

2013.  He was given compressive stockings at some point,

but in July 2013, he returned to Dr. McMurray, stating

that he had swelling and tingling in his right foot and

ankle and that he had not been wearing the stocking

because his leg swelled above the stocking.  A Doppler

examination revealed a deep vein thrombosis in his right

popliteal vein, which Dr. McMurray stated was not

causally related to the compensable ankle injury.  Dr.

Horton evaluated the claimant and opined that the DVT

was causally related to the compensable injury, because

the claimant had swelling since the date of injury which
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he had difficulty controlling and because the claimant

sat primarily.  Dr. Horton felt the DVT was acute

because the swelling and tingling had spiked four days

prior to Dr. Horton’s visit with him and because the

claimant had a test which showed the absence of any clot

in May.

It is important to note that there is no

evidence that the claimant had a history of deep vein

thrombosis or other clotting issues.

The majority has favored Dr. McMurray’s

opinion over Dr. Horton’s, because Dr. McMurray did the

original surgery.  However, Dr. McMurray gave no

explanation for his opinion that it was not related to

his injury or subsequent treatment.  On the contrary, 

Dr. Horton had been the claimant’s primary care

physician since before the injury, and thus was familiar

with the claimant’s medical history, and he gave

substantial reasons for the presence of causation.

The claimant had no history of DVT.  He had a

right ankle injury and surgery in September 2012 which

required the use of an immobilizer, cast, and boot

progressively.  He was prescribed compression stockings

to manage swelling.  He had swelling consistently from



Swarthout - G207916 5

the date of injury until after the DVT was identified. 

He had a job in which he sat almost all shift.  The

claimant’s injury was to his right ankle, and the

swelling was in his right foot, ankle, lower leg and

upper leg.  When he wore the compression sock, the

swelling was forced into his knee and upper leg above

the sock.  The popliteal vein is the branch of the

femoral vein that runs behind the knee.

When these facts are considered together, the

only logical conclusion is that in the absence of the

injury and the subsequent surgery, the claimant would

not have developed the popliteal DVT.  The causative

factors - swelling, sitting, swelling at and above the

knee due to the compression socks, and the surgery

itself - are all directly related to the compensable

injury.  The preponderance of the evidence shows that

there is causation.  The only evidence that there is no

causation is Dr. McMurray’s unsupported statement, which

fails to address the facts.  There is no fact that

supports the majority’s conclusion.

I would award the claimant appropriate

benefits for the DVT, including medical and indemnity

benefits, because the compensable injury was the only
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factor in his need for treatment of DVT.  Williams v.

L&W Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383

(2004). 

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


