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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed September 22, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’
Compensation Commission has
jurisdiction over this claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant has not proven by a
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preponderance of the evidence that he is
entitled to additional treatment of his
lower back.

4. Claimant has not proven by a
preponderance of the evidence that he is
entitled to additional temporary total
disability benefits.

5. Claimant has not proven by a
preponderance of the evidence that he is
entitled to a controverted attorney’s
fee.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion. I would award

additional medical and indemnity benefits, arising out

of a compensable injury to his back and head due to a

motor vehicle accident on August 23, 2013.

The claimant saw Dr. Wornock and then Dr.

Reeves, who on November 15, 2013, prescribed two more

months of physical therapy. On that date Dr. Reeves

stated that injection therapy would be the next step if

physical therapy did not resolve his condition. He was

to return on January 16, 2014.

On December 10, 2013, Dr. Reeves issued a

return-to-work slip. This was not the result of an

appointment with the claimant. There was no evaluation,
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conversation, examination or other encounter.  Dr.

Reeves just returned the claimant to work in the middle

of his two-month course of physical therapy and without

taking the opportunity to examine or even speak with the

claimant. Dr. Reeves then left the state, so that we are

left with no explanation. The physical therapy notes

reflect that the claimant had pain and limited mobility,

and that physical therapy was improving his mobility and

core strength. There is no indication that the claimant

had reached any of the physical therapy goals on or

before December 2, 2013.

The claimant had received a definitive

treatment plan which included two months of physical

therapy, yet, without explanation, Dr. Reeves

discontinued that approach. There is no credible

justification for this discontinuation. There is

certainly no medical evidence that the claimant had

experienced a reversal of his condition such to justify

the abandonment of Dr. Reeves’ exceedingly conservative

plan. We are left to consider whether this change of

plan was based in some fact relating to the claimant’s

condition or in something independent of the claimant.

It would require speculation and invention to conclude
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that the reversal was rooted in the claimant’s

condition, especially in the absence of any examination

or explanation and in the presence of  Dr. Reeves’

abrupt exit from the state.

The last creditable physician’s record

demonstrates that the claimant wished to avoid continued

use of muscle relaxants, that he continued to require

treatment, and that the treatment plan was two months of

physical therapy, to be followed with facet joint

injections if necessary. Subsequent to that visit, the

claimant underwent physical therapy with limited but

positive results and with no change or recommendation

for change in the physical therapy plan. The Commission

is not bound to accept the opinion of a physician at

face value, and this return-to-work note suffers too

many flaws to use it to deny benefits.

Because the return-to-work note is unsupported

by the record, I would disregard it for purposes of both

additional medical treatment and temporary total

disability benefits. In terms of medical benefits, I

would continue the claimant’s physical therapy. Whether

one discredits the return-to-work note by Dr. Reeves or

not, there has been no change in the recommended
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treatment plan, which was conservative and designed to,

at the claimant’s request, avoid pain relievers and

muscle relaxers.

I note that the claimant no longer has a

treating physician, because Dr. Reeves has disappeared.

The claimant is entitled to a replacement change-of-

physician order, because his approved doctor has

absconded without a release from treatment, effectively

nullifying the initial order. The claimant is entitled

to a new order, as if the first one had not occurred.

O’Guinn v. Little River Memorial Hospital, 2013 Ark.

App. 593

430 S.W.3d 150, citing Wal-Mart Associates, Inc. v.

Keys, 2012 Ark. App. 559. It is important to note that,

after the November 2013 note by Dr. Reeves (in which he

prescribed a two-month treatment plan which would be

followed with injections if necessary), Dr. Reeves

prepared a work status note and then disappeared. This

is very similar to Dr. Chakales’ death in the preceding

cases.  

In terms of indemnity benefits, Dr. Wornock

took the claimant off work on August 27, 2013, and there

has been no document in the record that reflects a
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return-to-work other than the unreliable December 10,

2013 note. I would award benefits from December 10, 2013

until a date yet to be determined. The claimant might

have been able to return to work after two months of

therapy, but he might have needed further treatment as

forecast by Dr. Reeves. The respondents discontinued

medical benefits without any indication that the such

discontinuation was medically warranted, and there is no

evidence that the discontinuation was appropriate. The

most recent medical opinion was that of the physical

therapist who felt that continuing the current

prescription for therapy was appropriate.

I would award the claimant the benefits he

seeks, because the discontinuation of treatment was

inappropriate in light of the medical evidence, and

because the discontinuation of indemnity benefits was

unsupported by reliable evidence.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


