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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.:  G207634   

ANGELA MOMON,
EMPLOYEE                                   CLAIMANT

ADVANTAGES OF SOUTHEAST
ARKANSAS, INC., EMPLOYER                   RESPONDENT    
                       
ATA WORKERS’ COMP SI TRUST/
RISK MANAGEMENT RESOURCES,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED SEPTEMBER 9, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GREGORY R. GILES,
Attorney at Law, Texarkana, Arkansas.

Respondents represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed June 10, 2014.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation Commission   
    has jurisdiction  of this claim.

2.  The employer/employee/carrier relationship      
         existed on or about August 24, 2012, when the   
         claimant sustained a compensable low back       
         injury.
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3.  Based on an average weekly wage of $688.75, the
    claimant would be entitled to compensation      

         rates of $459.00 for temporary total disability 
         benefits and $344.00 for permanent partial      
         disability benefits.

4.  Respondents accepted the claim and paid some    
         benefits.

5.  The claimant received a change of physician on  
         August 28, 2013, to Dr. Carl Covey.

6.  The claimant reached maximum medical            
         improvement on or about August 13, 2013.

7.  The claimant has failed to prove by a           
         preponderance that she is entitled to any       
         permanent impairment related to this injury.

8.  The claimant is ordered to undergo an           
         independent medical evaluation by Dr. William   
         Ackerman to determine if additional medical     
         treatment is reasonable or necessary. The       
         claimant has reached maximum medical            
         improvement from her compensable injury.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the June 10, 2014

decision of the Administrative Law Judge, including all
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findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

         After my de novo review of the entire record, I

must dissent from the majority opinion.  I find that the

claimant has sustained permanent anatomical impairment

and wage loss disability.

         The claimant was a certified nursing assistant,

who took care of one patient for seventeen years. The

claimant had pre-existing low back pain and left leg

pain, since 2007.  She was injured when her patient, a

two hundred-fifty pound adult woman with significant

mental challenges, charged her and fell with her full

weight on the claimant’s left leg, which was raised to

fend her off. The claimant had an immediate increase in

symptoms, and has severe pain in her low back and left

leg, and unrelenting numbness in her left leg.  Her work
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restrictions prevented her from returning to her job

caring for physically and mentally challenged patients.

         The claimant received a 5% impairment rating

from Dr. Baskin, based upon her lumbar degenerative

changes and her bulging disc. He noted that there were

no objective changes in her condition, upon which the

Administrative Law Judge, and therefore the majority,

relied to find that the claimant was not entitled to the

rating for workers’ compensation purposes. I disagree,

because there were changes, both objective and

subjective, after her 2012 injury. 

         First, the claimant had more pronounced

bilateral foraminal stenosis in 2012, as compared to the

2007 MRI, and which correlated with her current left leg

symptoms. This is a change in her condition, objectively

observed, which is consistent with her symptoms.

Additionally, the claimant had leg swelling in January

2013 and a positive EMG of her left leg in May 2013.

Upon reviewing her EMG results, Dr. Baskin stated that

she was not a candidate for decompression surgery only

because of her weight.

         Second, the claimant indeed had low back and

left leg symptoms before the 2012 injury, but she was

able to perform her job, to be able to control her pain
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with medication, and to walk unassisted. I note that the

claimant filled her pain reliever/anti-inflammatory and

muscle relaxer medications in June and August 2012.

These were prescriptions for thirty pills at a time,

even though more than thirty days elapsed between June

and August, indicating the veracity of the claimant’s

testimony that her pain was manageable and less severe

before the 2012 injury.  After the injury, in which an

agitated 250-pound mentally disabled woman charged her

and fell across her left leg, the claimant had pain

uncontrolled by medication and unremitting numbness,

both of which caused her to require a cane and lifting

restrictions.  Thus, while she was not asymptomatic

before the accident, after the accident her symptoms

changed significantly.

         The claimant had new objective findings of

increased bilateral foraminal stenosis, swelling, and

positive left leg EMG findings, for which Dr. Baskin

would have recommended surgery but for her weight. 

These findings were discovered when the claimant

experienced a significant increase in her pre-existing

low back and left leg pain, as a result of the incident

with her patient. I would award the claimant the five

percent permanent anatomical impairment rating as a
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result of her 2012 compensable injury. I would also

award the claimant wage loss benefits in the amount of

at least 60%, based upon the claimant’s ability to

perform a sedentary job and her limitations, which would

make securing a position paying minimum wage the best

possible scenario.

         For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                            
PHILIP A. HOOD, Commissioner


