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BILL DAVIS TRUCKING, INC., 
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OPINION FILED MAY 14, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE JIM R. BURTON,
Attorney at Law, Jonesboro, Arkansas.

Respondents represented by the HONORABLE GUY A. WADE,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed February 10, 2014.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction over this claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance of
the evidence that he is entitled to additional
treatment of his right knee.
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4. Claimant has proven by a preponderance of the
evidence that he is entitled to additional
treatment of his right ankle, to include an
MRI, follow-up with Dr. Jeremy Swymn
concerning this, and treatment recommended by
him in conformity therewith-including but not
limited to additional physical therapy.

5. Claimant has proven by a preponderance of the
evidence that he is entitled to additional
treatment of his bilateral wrists, to include
x-rays thereof, follow-up with Dr. Jeremy
Swymn concerning this, and treatment
recommended by him in conformity therewith.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the February 10, 2014 decision

of the Administrative Law Judge, including all findings

of fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's



LINDSTROM - G301678 3

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2002).

Since the claimant’s injury occurred after July 1,

2001, the claimant’s attorney’s fee is governed by the

provisions of Ark. Code Ann. § 11-9-715 as amended by

Act 1281 of 2001.  Compare Ark. Code Ann. § 11-9-715

(Repl. 1996) with Ark. Code Ann. § 11-9-715 (Repl.

2002).  For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney concurs in part and dissents in
part. 

CONCURRING AND DISSENTING OPINION

         The majority has affirmed and adopted the

opinion of an Administrative Law Judge filed on February

10, 2014, finding, in part, that the claimant failed to

prove entitlement to additional medical treatment for
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his knee, but proved entitlement to additional medical

treatment for his wrists and right ankle.  I concur with

the majority that the preponderance of the evidence

fails to show that the claimant is entitled to

additional treatment for his right knee.  In so finding,

the Administrative Law Judge credited, thus the majority

adopted, the objective findings and medical conclusions

made by Drs. Swymn, Brown, and Angel that the claimant’s

right knee requires no further treatment.  After my

carefully conducted de novo review of this claim, I

credit these medical opinions as well.  Therefore, I

concur with this finding. 

         Pursuant to that same de novo review, however,

I must disagree that the claimant has proved by a

preponderance of the evidence that he is entitled to

additional medial treatment for his wrists and right

ankle.  Therefore, I dissent from these findings. 

         There is no question that the claimant injured

his thoracic spine, right ankle, right knee, and

bilateral wrists as a result of a motor vehicle accident

on February 19, 2013.  The parties stipulated to

compensability of the claimant’s claim, and the

respondents paid medical and indemnity benefits

thereupon.  According to the medical record, however,

the claimant’s injuries were relatively minor.  For



LINDSTROM - G301678 5

example, films of the claimant’s thoracic spine taken on

February 20, 2013, showed no compression deformities and

no malalignment.  In addition, views of the claimant’s

pedicles were unremarkable, as well as views of the

claimant’s adjacent ribs and lung.

         Likewise, films of the claimant’s right knee

taken on that same date were negative for fractures,

effusion, decreased joint spacing, or lesions.  Films

taken of the claimant’s right ankle were also negative

except for changes from “probable” multiple prior

episodes of ligamentous injury. 

         Further, the medical records show that on

February 20, 2013, the claimant complained to Dr. Brown

of soreness in his right ankle and “popping and

grinding” in his lateral wrists.  Upon review of the

claimant’s films and a physical examination of the

claimant, Dr. Brown found that he had mild swelling of

his right ankle.  Generalized tenderness with palpation

and mild tenderness were also noted in the claimant’s

right ankle, without evidence of erythema, but there

were no signs of bruising or neurovascular

abnormalities.  Otherwise, Dr. Brown noted that the

claimant’s wrists were vaguely tender with palpation,

with no erythema or swelling.  In addition, Dr. Brown’s

neurological examination of the claimant’s upper
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extremities was normal.  Dr. Brown diagnosed the

claimant with right ankle, thoracic, right knee and leg

strains.  Upon his return to Dr. Brown on March 14,

2013, she noted as follows:

         Continues to have pain in right knee with       
         crepitus, continues to have pain in his right   
         ankle, continues to have pain in thoracic area, 
         he has been doing physical therapy which has    
         been somewhat helpful, he related that he has   
         improved from a 0 to a 3 or 4 if 10 is normal.  
         ... I did speak with the therapist and they     
         felt like most of his complaints were           
         subjective other than the crepitus in his right 
         knee.

         An MRI study of the claimant’s right knee was

taken on March 14, 2013.  This study revealed mild

myxoid degeneration within the posterior horns of the

menisci without a tear. 

         The claimant was seen in orthopedic

consultation specifically concerning his right knee on

March 25, 2013, by orthopedic specialist, Dr. Angel.  A

report of this consultation shows that the claimant also

reported a right ankle sprain to Dr. Angel. 

Examinations of the claimant’s right ankle and wrists

revealed normal findings.  Dr. Angel assessed the

claimant with 1) right knee pain - normal MRI, 2)

resolved bilateral ankle sprain/strain, and 3) mild

resolved bilateral radiocarpal sprains/strains.  Dr.

Angel opined that the claimant could return to work.



LINDSTROM - G301678 7

         The claimant continued to seek medical

treatment for his strain injuries with Dr. Brown.  An

examination by Dr. Brown on April 8, 2013, revealed

normal results in the claimant’s upper and lower

extremities.  Therefore, the claimant was returned to

light duty.

         A follow-up clinic report dated April 12, 2013,

reflects that the claimant presented to Dr. Brown on

that date with right knee, right ankle, and bilateral

wrist pain.  In response to these complaints, Dr. Brown

stated that neither she nor the orthopedist had observed

objective signs to support the claimant’s subjective

complaints. In addition, Dr. Brown noted that she had

spoken to the claimant’s physical therapist who “also

did not think at this point that he had any significant

objective physical findings.”  Dr. Brown released the

claimant to unrestricted duty.

         Dr. Brown saw the claimant in follow-up on

April 26, 2013.  In spite of the claimant’s continuing

complaints of pain and stiffness in his right ankle and

wrists, Dr. Brown found no objective evidence to support

these complaints.  Therefore, she released the claimant

from her care.  

         Pursuant to a change of physician, the claimant

presented to Dr. Swymn at Dickson Orthopedics for an
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initial consultation on June 26, 2013.  Upon physical

examination of the claimant, Dr. Swymn reported normal

findings in all areas of his right lower extremity. 

With regard to his right ankle, Dr. Swymn noted some

pain with dorsiflexion, pain with internal and external

rotation, and slight laxity with anterior drawer

testing.  Dr. Swymn noted that he was unsure of the

etiology of the claimant’s ankle complaints. Dr. Swymn

gave the claimant a steroid injection in his knee, and

he referred the claimant for MRI studies of his right

ankle and wrists.  In addition, Dr. Swymn took the

claimant off of work for an undetermined amount of time. 

         At the hearing, the claimant denied having

sustained a prior injury to his right ankle.

         The claimant has failed to present objective

evidence to support his subjective complaints of pain. 

Dr. Brown came to this conclusion, as did Dr. Angel and

the claimant’s physical therapist.  These two physicians

also opined that the claimant needed no further

treatment for his injuries (sprain/strains), and they

cleared him to return to work.  Because he consistently

complained throughout his medical treatment of symptoms

associated with his right ankle and bilateral wrist,

however, the Administrative Law Judge, and now the

majority, have found that the claimant’s subjective
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complaints are enough to merit additional medical

treatment in the form of costly testing and physical

therapy, even in the absence of objective findings to

support those complaints.  I am not persuaded that this

satisfies the claimant’s burden of proof in this matter,

in that, while the claimant does not need objective

findings in order to prove entitlement to additional

medical treatment, I find that the claimant’s subjective

complaints, standing alone, are not sufficient to

satisfy the claimant’s burden of proof.  While all of

the claimant’s medical providers were aware of his ankle

and wrist complaints, only one opined that the claimant

needs additional testing and/or treatment for these

complaints.  Because neither Dr. Brown nor Dr. Angel,

knowing of the claimant’s ankle and wrist complaints,

felt that further testing or treatment was needed, I

find that the claimant has failed to prove by a

preponderance of the evidence that he is entitled to

additional testing and treatment for his right ankle or

his wrists under the direction of Dr. Swymn. Therefore,

I dissent with regard to these issues.

                                                                                 
                       KAREN H. McKINNEY, Commissioner 


