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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed July 22, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by
the parties at the prehearing
conference conducted on
February 19, 2014, and
contained in a pre-hearing
order filed February 21, 2014,
are hereby accepted as fact.
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2. The claimant has failed to prove by a
preponderance of the evidence that her
medical treatment at the Mena Regional
Health System from September 17, 2013, to
September 21, 2013, was reasonable and
necessary medical treatment for her
admittedly compensable head injury.

3. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to psychological treatment at
Northwest Arkansas Guidance and
Counseling.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must dissent from the majority opinion denying 

medical benefits for the claimant’s hospitalization from

September 17 to 21, 2013 and for past and ongoing

psychological treatment as a result of her compensable

injury on February 13, 2013.  I would award these

benefits.

The claimant sustained a significant blow to

her head, as well as injuries to other parts of her

body, on February 13, 2013, when she fell in a work-

related accident. She fell eight to ten feet from a

ladder. She struck her forehead on the ground, as well

as her left chest. She had a large hematoma on her
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forehead. Her diagnosis was head trauma and concussion.

She developed excruciating headaches after the fall,

which she had not had prior to it, according to her

testimony and the medical records.

Dr. Phillips diagnosed post-concussive

syndrome with headaches, emotional lability, difficulty

with attention and concentration, dizziness, and

continued headaches. In May and July 2013, Dr. Phillips

recommended a psychiatric evaluation to address her

psychological issues.

The claimant was diagnosed with post-traumatic

stress disorder on August 9, 2013, by P.A. Tooker and

Dr. Lochala.

Over the weekend of September 12, 2013, the

claimant’s headaches worsened. Her medication did not

ease her pain at all. On September 17, 2013, the

severity of her headaches forced her to the emergency

room, where she was admitted for four days.  Bacterial

meningitis was eliminated by laboratory testing. The

claimant was tested for other causes, without a positive

result, including some viruses. Dr. Buschman diagnosed

aseptic meningitis which was viral or a result of her

extensive use of non-steroidal anti-inflammatory
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medications. The claimant’s use of non-steroidal anti-

inflammatory medications was directly related to, and

only to, her compensable head injury. Her severe

headaches, requiring hospitalization on September 17

through 21, were a result of the use of those

medications. Thus, there is a causal relationship among

her need for treatment, her treatment, and her

compensable injury, especially in the absence of any

other viral or other agent in the laboratory testing.

Treatment necessary for complications as a result of a

compensable injury is reasonably necessary treatment of

the compensable injury. Warwick Electronics v. Devazier,

253 Ark. 1100, 490 S.W.2d 792 (1973).

The claimant’s treating neurologist, Dr.

Phillips, was assigned to the claimant by the

respondents. On May 27, 2013, Dr. Phillips recommended a

psychiatric evaluation, because the claimant’s continued

difficulties could be caused by post-traumatic stress

disorder. This recommendation by Dr. Phillips was

denied. Dr. Phillips repeated this recommendation,

emphatically, on July 31, 2013, which the respondents

again denied. Dr. Buschman also recommended a

psychiatric evaluation and a neurological evaluation,
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based upon his opinion that the claimant was

experiencing psychological problems secondary to her

fall and head injury. This recommendation was also

ignored by the respondents.

The claimant sought the recommended treatment

on her own, after three denials by the respondents. She

came under the care of Western Arkansas Guidance and

Counseling Center, a government-funded facility

providing care to the financially disadvantaged. A

Master Treatment Plan was created by the center which

details the diagnosis and treatment plan.  Ashley

George, a licensed professional counselor, prepared the

report. The indicates on its face that the information,

diagnoses, and proposed treatment plan were reviewed and

approved by Dr. Price, the licensed psychiatrist and

reviewing physician and by Dr. Hopper, a licensed

psychologist and clinical supervisor. The report

specifically states that the signatures of Dr. Price on

October 22, 2013 and Dr. Hopper on October 23, 2013,

indicate that Dr. Price and Dr. Hopper “acknowledge[d]

the Treatment Plan has been reviewed, is determined to

be appropriate, and is medically necessary to accomplish

the treatment goals for this client.” The report
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demonstrates on its face that Dr. Price and Dr. Hopper

reviewed and agreed with the reports.

The Arkansas Workers’ Compensation Act

requires that, for a mental injury or illness to be

compensable, it must be “diagnosed by a licensed

psychiatrist or psychologist.” Ark. Code Ann. §

11-9-113(a)(2). The majority has affirmed and adopted

the Administrative Law Judge’s determination that the

report(s) did not meet this requirement. I must

disagree. Dr. Price and Dr. Hopper meet the professional

requirement. The records demonstrate that the

counselor’s evaluation, diagnostic opinion and treatment

plan required review and approval by both doctors. Thus,

the reports are based on an initial evaluation by the

licensed counselor and then on the review of a licensed

psychiatrist and a licensed doctor of psychology, which

is a higher standard of professional review than that

required by the statute. The statutory requirement is

satisfied.

The Arkansas Workers’ Compensation Act

requires that, for a mental injury or illness to be

compensable, the diagnosis must meet “the criteria

established in the most current issue of the Diagnostic
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and Statistical Manual of Mental Disorders.” Ark. Code

Ann. § 11-9-113(a)(2). The Diagnostic Evaluation report

and Master Treatment Plan clearly and patently

demonstrate that the diagnosis of post-traumatic stress

disorder was made based upon the criteria of the DSM-IV.

The medical records fully establish the

relationship between the claimant’s post-traumatic

stress disorder and her compensable injury, in

compliance with Ark. Code Ann. § 11-9-113.

I would award the claimant medical benefits

for her hospitalization in September 2013 and for the

treatment of her post-traumatic stress disorder.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


