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Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S.
"RICK" SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondents represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed August 4, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’
Compensation Commission has
jurisdiction over this claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.
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3. Respondents’ Proffered Exhibit 4 will not
be admitted into evidence.

4. The Arkansas Workers’ Compensation Act is
constitutional; Claimant’s motion to
recuse is hereby denied.

5. Claimant has not proven by a
preponderance of the evidence that she
sustained a compensable injury.

6. Claimant has not proven by a
preponderance of the evidence that she is
entitled to reasonable and necessary
medical treatment.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I dissent from the majority opinion, denying the

compensability of the claimant’s left foot injury on

December 22, 2012.

The claimant was diagnosed with Achilles

tendinitis of her left foot, supported by objective

findings of swelling and a spur which possibly had a

crack in it. The claimant credibly described a specific

incident on December 22, 2013, when she assisted a

patient in her restroom, and developed pain in her heel

when she prevented the patient from falling to the

floor. The claimant’s testimony was clear and consistent

with the medical records. She had a history of blisters

on her heels, due to the nature of her work, which
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sometimes caused her to limp. There is no medical record

of any treatment of her left leg, ankle or foot, prior

to the injury, and there is mention of symptoms prior to

the date of injury in the medical record. 

Essentially, the claimant’s claim has been

challenged on the basis of two employees who wrote that

they saw the claimant limping when she entered work the

morning of the injury. One witness did not prepare a

statement until five months after the injury, and she

stated that the claimant had a problem with her leg, not

her foot. The other stated that she mentioned that she

saw the claimant limping, when she found out that the

claimant had been hurt in the shower room. The claimant

was hurt in a patient’s private restroom, and she did

not have a leg injury. Both witnesses had jobs to

protect by complying with the employer’s wishes. I

credit the claimant’s testimony.

The claimant’s medical records and testimony

support the finding that she sustained Achilles’

tendinitis as a result of her activities with the

patient on December 22, 2013, an injury which satisfies

all the elements of compensability.

For the foregoing reasons, I dissent from the
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majority opinion.

                                   
PHILIP A. HOOD, Commissioner


