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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G309400   

WILLIAM KENTNER,
EMPLOYEE                               CLAIMANT

PINNACLE FOODS GROUP,
EMPLOYER                              RESPONDENT

ZURICH,
INSURANCE CARRIER                    RESPONDENT 

OPINION FILED NOVEMBER 19, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE MICHAEL C.
STILES, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed July 18, 2014.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1.  The stipulations agreed to by the parties at    
    the pre-hearing conference conducted on January 
    16, 2014, and contained in a pre-hearing order  
    filed January 16, 2014, are hereby accepted as  
    fact.

2.  The claimant failed to prove by a preponderance 
    of the evidence that he suffered a compensable  
    right shoulder injury on or about April 10,     
    2013.
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3.  The claimant failed to prove by a preponderance 
         of the evidence that he is entitled to medical  
         treatment.

4.  The claimant failed to prove by a preponderance 
         of the evidence that he is entitled to          
         temporary total disability benefits.

5.  The claimant failed to prove by a preponderance 
         of the evidence that his attorney is entitled   
         to an attorney’s fee in this matter.

6.  The respondents’ defense of lack of notice is   
         moot.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the July 18, 2014

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner
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Commissioner Hood dissents.

DISSENTING OPINION

          After my de novo review of the entire record,

I must  dissent from the majority opinion.  I would

award benefits.

          The claimant is fifty-seven years old. He was

employed as a fork-lift driver.  He drove a lift and

unloaded and loaded pallets and trucks.  The claimant

did not have a prior history of right shoulder symptoms

or treatment.  The claimant injured his right shoulder

while lifting a box, on April 10, 2013.  The box was

heavy, and as he lifted it, he felt a burning sensation

in his right shoulder.  He thought it would pass. This

occurred close to the end of his shift.  He was loading

a pallet with two different products to take to the

dinner production line.  He was always moving quickly.

The claimant did not report the injury on that date to a

supervisor or first responder.  He mentioned it to a co-

employee.  His supervisor was not present at the time of

the injury, and he thought that he could “shake it off,”

so he did not complete the reporting procedure on April

10, 2013.
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          The claimant stated that the next morning, he

awakened to find that he was unable to move his right

arm and that he was unable to work. He went to his

family doctor, Dr. Pope, on April 11, 2013.  He was

taken off work and prescribed an anti-inflammatory

medication.  He called his employer on April 11 to

report that he would be off work under doctor’s

instructions.  He turned his off-work notes in to a

person named Anna in the human resources department.  He

told her he needed to report a work injury, but she did

not give him workers’ compensation paperwork to complete

or do it herself.  She told him to see the Safety

supervisor, Mr. Medley, to report the injury.  She did

give the claimant FMLA paperwork.  The claimant

attempted to contact him, but Medley did not return his

calls. Anna did not report the injury to Medley.  The

claimant was eventually terminated at the conclusion of

his FMLA protection.  The claimant was still within his

healing period at that time.

          Dr. Pope who referred him to Dr. Sites, who

kept him off work, prescribed pain medication and

physical therapy, and performed a steroid injection on

April 22, 2013.  A complete tear of the supraspinatus

tendon was revealed in May, and surgery was performed in
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July. The claimant was still in his healing period as of

December 30, 2013, when Dr. Sites noted that the

claimant was still healing and in need of pain

medication.  On that date, Dr. Sites performed a steroid

injection.

          The claimant has satisfied the elements of

compensability.  He had no right shoulder problems until

the end of his shift on April 10, 2013, when he lifted a

box which caused burning pain in his right shoulder.  He

underestimated the significance of the pain at that

time, but by the next morning, he was forced to seek

medical treatment.  Medical evidence, in the form of his

complaints and the examinations of Dr. Pope and Dr.

Sites, supported by the MRI findings of a significant

supraspinatus tear, show that the claimant indeed

sustained a right shoulder injury, for which treatment

was necessary and disability occurred.  There is no

other cause of his shoulder injury, other than the

events of April 10, 2013.  Even if the claimant had

degenerative problems in his shoulder, he had no

symptoms or limitations or need for treatment until the

moment he lifted the box and felt the burning pain.

          The claimant attempted to provide notice to

the employer repeatedly without success.  He reported
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the injury to the human resources department, but no

workers’ compensation paperwork was completed.  The

claimant did what he was supposed to do, and the notice

requirement is satisfied.

          I would award the claimant medical benefits

for the treatment of record, as well as additional

treatment as necessary by Dr. Sites to achieve maximum

medical improvement.  Likewise, I would award the

claimant temporary total disability benefits from April

11, 2013 to a date yet to be determined.

          For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                            
PHILIP A. HOOD, Commissioner


