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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. E901291  

CAL JONES, EMPLOYEE                    CLAIMANT          
                
SMITH BLAIR, INC.,
EMPLOYER                               RESPONDENT

PACIFIC EMPLOYERS INS. CO.,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED JUNE 17, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondents represented by the HONORABLE NELSON V. SHAW,
Attorney at Law, Texarkana, Texas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed February 11, 2014.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1.  The claimant has already received a copy of his
    entire personnel file, and he has failed to

         establish reasonable grounds why he should be
         provided another copy of his personnel file.

     2.  The claimant has failed to establish reasonable
         grounds in connection with his workers’
         compensation claim to justify compelling either
         Juan Hook or Eugene Noble to testify under
         subpoena regarding an alleged forgery of the
         claimant’s name on a document.
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3.  The claimant has identified $100.20 in out-of   
    pocket prescription expenses reasonably         
    necessary for treatment of his compensable      
    injuries.

4.  Dr. DeHaan’s office has identified $822.00 in   
    “bad debt” related back to 1999 in connection   
    with this case.

5.  Dr. Sharma’s office has identified $142.06 in
    unpaid bills in connection with this case.

6.  The claimant has failed to establish by a       
          preponderance of the credible evidence that    
          the medical treatment that he sought out and   
          obtained from Dr. Wright is reasonably         
          necessary in connection with the compensable   
          injuries that he sustained in 1999.

7.  The appropriate physician to provide or direct
          future authorized medical treatment for the
          claimant is Dr. Sharma.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the February 11, 2014

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

KAREN H. McKINNEY, Commissioner
Not Participating

Commissioner Hood concurs.

CONCURRING OPINION

         After my de novo review of the entire record, I

concur with the majority opinion.  I write separately to

offer an explanation to the pro se claimant.

         The claimant appealed two of the Administrative

Law Judge's findings in his most recent hearing,

concerning his personnel file and two subpoenas.  The

respondents did not appeal any of the findings. 

Therefore, the Administrative Law Judge's conclusions

that the respondents are responsible for the following

medical expenses are now final:  $100.20 in the

claimant’s out-of-pocket prescription expenses, and

$822.00 owed to Dr. DeHaan's office; $142.06 owed to Dr.

Sharma's office. Likewise, the Administrative Law

Judge's conclusion that the respondents are not

responsible for the treatment by Dr. Wright is final. 
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Lastly, the Administrative Law Judge's conclusion that

Dr. Sharma is the authorized treating physician for the

claimant’s future treatment of his compensable injury is

final.

         The claimant's appeal specifically concerns

these two findings only:  

         1.  The claimant has failed to establish        
         reasonable grounds in connection with his       
         workers' compensation claim to justify          
         compelling either Juan Hook or Eugene Noble to  
         testify under subpoena regarding an alleged     
         forgery of the claimant's name on a document.

         2.  The claimant has already received a copy of 
         his entire personnel file, and he has failed to 
         establish grounds why he should be provided     
         another copy of his personnel file.

         The claimant sought subpoenas of Juan Hook or

Eugene Noble, for the purpose of eliciting their

testimony concerning the forgery of the claimant's name

on a document.  The Commission is not bound by technical

or statutory rules of evidence outside the Act. 

However, the Commission is charged with conducting the

hearing in the manner “as will best ascertain the rights

of the parties.”  Ark. Code Ann. Sec. 11-9-705(a)(1).  A

fundamental test of any evidence is relevancy, and

evidence which is irrelevant to the issues should not be

admitted to the hearing record.  The question is, in

other words, whether the information will allow the
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claimant to develop his claim for benefits under the

Workers Compensation Act.  The benefits which Mr. Jones

sought in the current hearing were medical benefits,

specifically reimbursement for unpaid medical bills and

out-of-pocket expenses, as well as the identification of

the authorized treating physician.  The circumstances

surrounding the claimant's termination, no matter how

appropriate or inappropriate, do not have any relevance

to whether the claimant's medical bills should be paid

or which doctor should direct his future care.  For this

reason, the Commission cannot issue the subpoenas which

the claimant seeks.

         The claimant also sought a copy of his

personnel file. However, he testified that he had

received a copy of his personnel file.  He also

testified that the personnel file which he received did

not contain a copy of his termination letter and

grievance report.  However, the letter and grievance

report were mailed to the claimant in 2000 and again on

December 15, 2007, and are also contained in the

respondents' exhibit three to the most recent hearing

transcript.  There is nothing left to provide that the

claimant has not already received, and so the Commission

will not compel the respondents to provide documentation
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which the claimant already has.  Furthermore, this

information is not relevant to the question of medical

treatment.

         In his appeal, the claimant also asked for

$1,500,000 to care for his family and as punishment to

the respondents.  The benefits the claimant seeks are

not available under the Arkansas Workers' Compensation

Act, and the Commission has no authority to make such an

award. 

         For the foregoing reasons, I must concur with

the majority opinion. 

                              
PHILIP A. HOOD, Commissioner


