
 

BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G210589  

DANITA JOHNSON,
EMPLOYEE                               CLAIMANT

ALTON BEAN TRUCKING, INC.,
EMPLOYER                              RESPONDENT

QBE NORTH AMERICA,
INSURANCE CARRIER/TPA                  RESPONDENT

OPINION FILED AUGUST 4, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondents represented by the HONORABLE ANDREW M. IVEY,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted as modified.

OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed April 2, 2014.  The administrative law

judge found:

1.  The Arkansas Workers’ Compensation Commission   
    has jurisdiction over this claim.

2.  The employee-employer-carrier relationship      
    existed on or about December 1, 2012.

3.  Claimant sustained a compensable injury to her  
    low back in the scope and course of her         
    employment on December 1, 2012.

4.  Respondents accepted the claimant’s injury as   
    compensable.
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5.  On December 1, 2012, the claimant earned an     
    average weekly wage equal to $526.18,           
    corresponding to compensation rates of $351.00  
    for temporary total disability purposes and     
    $263.00 for permanent partial disability        
    purposes.

6.  The respondents paid temporary total disability 
    benefits until June 3, 2013.

7.  The claimant has failed to establish by a       
    preponderance of the evidence that the          
    chiropractic adjustments that she underwent in  
    April of 2013 were reasonably necessary medical 
    treatment for her compensable low back injury.  

8.  The claimant has failed to establish by a       
    preponderance of the evidence that she is       
    entitled to benefits for any period of          
    temporary disability after June 3,2013.

9.  The claimant has failed to establish that       
    additional physical therapy is reasonably       
    necessary.

10. The claimant has failed to establish that a     
    second surgical evaluation proposed by Dr.      
    Verser after June 3, 2013, is reasonably        
    necessary for treatment of her compensable low  
    back injury.

11. The claimant has established by a               
    preponderance of the evidence that Dr.          
    Verser’s treatment on June 13, 2013; on July    
    11, 2013; and on September 3, 2013, was         
    reasonably necessary medical treatment for her  
    compensable low back injury.  The claimant has  
    established that the portion of Dr. Verser’s    
    treatment on October 17, 2013, relating to      
    monitoring her back, and related to monitoring  
    the prescriptions for her back injury was       
    reasonably necessary medical treatment for
    her compensable injury.

12. The claimant has established by a               
    preponderance of the evidence that her
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         prescriptions for Diclofenac, Oxycodone and     
         Hydrocodone were reasonably necessary medical   
         treatment for her compensable low back injury;  
         the claimant has failed to establish that her   
         prescription for Trazodone was reasonably 

    necessary medical treatment for her             
    compensable low back injury. 

 
13. The claimant has established by a               
    preponderance of the evidence that the 
    sacroiliac injection performed on May 31,       
    2013, was reasonably necessary treatment for    
    her compensable low back injury.

After reviewing the entire record de novo, it is

our opinion that the administrative law judge’s decision

is supported by a preponderance of the evidence,

correctly applies the law, and should be affirmed,

except for the administrative law judge’s finding that a

prescription for Trazodone was not reasonably necessary. 

The evidence demonstrates that Trazodone was prescribed

for pain related to the compensable back injury, and we

find that the prescription for Trazodone was reasonably

necessary in accordance with Ark. Code Ann. §11-9-

508(a)(Repl. 2002).  The Full Commission otherwise finds

that the administrative law judge’s findings of fact are

correct and are adopted by the Full Commission.

Therefore, we affirm and adopt the April 2, 2014

decision of the administrative law judge, including all
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findings and conclusions therein as modified, as the

decision of the Full Commission on appeal.  

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs, in part, and dissents, in
part.

CONCURRING AND DISSENTING OPINION

         After my de novo review of the entire record, I

concur in part with but must respectfully dissent in

part from the majority opinion.  I agree with the award

of medical benefits in the form of Dr. Verser’s

treatment of the claimant, her prescription medication

and the sacroiliac injection.  I agree with the award of

the claimant’s Trazadone prescription.  I am constrained

to agree that the pro se claimant was returned to work

on June 3, 2013, preventing an award of temporary total

disability benefits at that time, although I do believe

that the claimant re-entered her healing period shortly
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thereafter with Dr. Verser’s neurosurgical referral and

activity restriction, entitling her to temporary

disability benefits at that time.  

         I cannot agree with the denial of medical

benefits for her chiropractic care, the denial of

additional physical therapy and the denial of a surgical

evaluation.

         I would award the claimant the chiropractic

treatment directed by Dr. Baskin.  The claimant suffered

a low back injury when she fell, bending backwards

across a rail, for which Dr. Baskin treated her.  Dr.

Baskin recommended the chiropractic treatment for the

pain in a specific area over her right sacroiliac joint,

which he suspected was either coming from the sacroiliac

joint or the facet joint.  He specifically stated that

she was directed to seek chiropractic manipulation of

her sacroiliac joint and the lumbosacral facets.  Dr.

Baskin related her acute pain and spasm from her

compensable injury to the area for which he recommended

chiropractic treatment.  Likewise, the fact that Dr.

Baskin did not think that workers’ compensation carriers

pay for chiropractic treatment in general has no bearing

on causation.  She followed the instructions of her
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treating physician.  Lastly, the claimant experienced

benefit from the recommended treatment, although she

continued to have problems for which Dr. Baskin, in the

same document in which he placed her at maximum medical

improvement, recommended a sacroiliac joint injection,

which was performed shortly thereafter. 

         I would award the claimant physical therapy,

because, as the Administrative Law Judge found, the

claimant continued to have back pain and documented

muscle spasms, for which the treatment by Dr. Verser and

APN Fortner was reasonable and necessary medical

treatment of her compensable injury.  Dr. Verser and APN

Fortner recommended physical therapy for her back pain

and right leg weakness with atrophy.  This is reasonable

and necessary treatment of the claimant’s continued

documented medical problems resulting from her

compensable injury.

         For the foregoing reasons, I concur in part

with, but must respectfully dissent, in part, from the

majority opinion. 

                              
                    PHILIP A. HOOD, Commissioner


