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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F709183

JIMMY W. HINCHEY, EMPLOYEE  CLAIMANT

THRIFTY LIQUOR d/b/a PROTHO EXXON 
AND JOE CLAY, UNINSURED EMPLOYER RESPONDENT

OPINION FILED NOVEMBER 12, 2014

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE WILLIAM C. FRYE,
Attorney at Law, North Little Rock, Arkansas.

Respondents represented by the HONORABLE RAY BAXTER,
Attorney at Law, Benton, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondent appeals from a decision of the

Administrative Law Judge filed July 10, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’
Compensation Commission has
jurisdiction over this claim.

2. On October 4, 2003, the claimant
sustained a compensable traumatic head
and brain injury which arose out of and
during the course of his employment with
the respondent, at which time he earned
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sufficient wages to entitle him to
compensation rates of $333.00 per week
for temporary total disability and
$250.00 per week for permanent partial
disability.

3. The respondent paid all appropriate
indemnity benefits, as well as all
medical and related expenses prior to
September 3, 2007.

4. This claim is not barred by the
applicable statute of limitations. The
claimant filed a timely claim for
additional benefits on August 28, 2007,
which tolled the statute of limitations.

5. The respondent is responsible for all
outstanding hospital, medical, and
related expenses related to the
claimant’s October 4, 2003, injury and
the respondent remains responsible for
continued, reasonably necessary medical
treatment.

6. All medical expenses are to be paid
pursuant to the medical fee schedule
established under Commission Rule 099.30.

7. The claimant has proven, by a
preponderance of the evidence, that he is
entitled to additional temporary total
disability beginning December 7, 2007,
and continuing for eight (8) weeks and,
again, beginning June 18, 2009, and
continuing while he was off work for six
(6) weeks.

8. The exact nature and extent of the
claimant’s injury, as well as claimant’s
entitlement to either additional
temporary total disability or permanent
partial disability benefits beginning May
11, 2011, requires further development of
the medical evidence and is, by
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necessity, specifically reserved.

9. The issue of permanent disability was
specifically reserved.

10. The respondent has controverted all
benefits beyond those previously paid.
Accordingly, claimant’s attorney is
entitled to the maximum statutory 
attorney’s fee on all additional
indemnity benefits awarded, as well as
future indemnity benefits pursuant to
Ark. Code Ann. §11-9-715, one-half (½) of
which is to be paid by the respondent and
one-half (½) to be paid by the claimant,
out of his indemnity benefits.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

                                   
PHILIP A. HOOD, Commissioner


