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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed August 13, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted
on May 7, 2014, and contained in a pre-
hearing order filed that same date, are
hereby accepted as fact.
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2. The parties’ stipulation that claimant
earned an average weekly wage of $381.31
which would entitle him to compensation
at the rate of $254.00 for total
disability benefits and $191.00 for
permanent partial disability benefits is
also hereby accepted as fact.

3. Claimant has failed to meet his burden of
proving by a preponderance of the
evidence that he suffered a compensable
injury in the form of a spider bite while
employed by respondent.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion. I would award

benefits for the claimant’s compensable spider bite.

The claimant was a delivery specialist for the

respondent’s warehouse in northwest Arkansas, driving

parts to other stores on a daily basis.

On October 9, 2013, the claimant was driving

to stores in Rogers, Bentonville and Pea Ridge. While he

drove, he felt something crawling in his left pant leg.

He lifted his pant leg, and a brown spider fell out.

When he arrived at the Bentonville store, the bite was

swollen. He continued to the Pea Ridge store, then

return to the Springdale store. He showed the bite to

another employee and left a note for his manager, who
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was not in the office at the time. He stated in the note

that he had been bitten by a spider and that he would

show him the bite the next day. He did not get medical

treatment that evening. He used over-the-counter

medication.

On October 10, 2013, the claimant returned to

work. The bite was worse. He was experiencing numbness

and disorientation. He showed the bite to his manager

and the district manager, explaining that it had

happened the day before. He was terminated. No accident

report was completed, or other paperwork related to his

bite or to his termination. He was not sent for medical

treatment. The claimant went for treatment after the

meeting. He reported that the bite occurred at work.

Because it occurred at work, the doctor’s visit was

billed as workers’ compensation and not on his health

insurance.

The supervisory personnel attempted to

contradict the claimant’s testimony, by stating that he

showed them the bite but did not say that it happened at

work. Other than agreeing that there was a meeting with

the claimant, the two supervisors gave differing

testimony. The district manager gave a conflicting date.
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Further, the manager stated that he did not receive a

note from the claimant, but the claimant testified that

he told the claimant that he had received it. The

supervisors explained that the claimant was terminated

for driving violations on October 10, 2013, which is

consistent with their refusal to report the injury,

complete paperwork or provide medical treatment. 

This situation is also consistent with the

lackadaisical approach to the claimant’s termination.

Neither the injury nor the termination was properly

documented. In fact, the claimant had experienced a rash

of complaints (the justification for his termination)

after an extended period of high performance, which

coincided with his written notice to the managers of

some problems with another employee. The complaints were

not fully investigated, and more than half were made by

mysterious persons who could not be contacted later.

Importantly, the claimant had no moving violation

citations during his employment. An unemployment

benefits review stated that the claimant was terminated

for reasons other than misconduct in connection with

work.

The claimant credibly testified that he was
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bitten by a spider while performing employment services.

The respondents attack on his credibility is

inconsistent and nonsensical, as well as self-serving,

in that the witnesses failed to satisfy their

obligations to complete an incident report and begin the

workers’ compensation process. The claimant reported his

spider bite as work-related to his employer and to his

doctor. The claimant had objective findings of injury

and required medical treatment through November 2013 for

the brown recluse bite. The bite was a compensable

injury.

The respondents are responsible for the

medical treatment the claimant received as a result of

the bite. The respondents are also responsible for

benefits under Ark. Code Ann. Sec. 11-9-505(a), because

the employer unreasonably refused to return the claimant

to work after his injury. The claimant was not disabled

from working, his termination was unreasonable and not

related to his work performance or availability of work,

and the employer had work for him to do up until the

moment he was first seen after he reported his injury by

way of the note.

I would award medical benefits, 505 benefits
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and an attorney’s fee.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


