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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G205963  

PAUL GILLHAM, EMPLOYEE           
CLAIMANT

SOUTH CENTRAL COAL COMPANY, INC.,
EMPLOYER                                      RESPONDENT

CRAWFORD & COMPANY,
INSURANCE CARRIER RESPONDENT 

      

OPINION FILED JULY 11, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE KRISTOPHER A.
RAMSFIELD, Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed May 15, 2014.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The claimant has not proven that he suffered a   
   loss in wage earning capacity as a result of his 
   admittedly compensable injury that occurred on   
   March 20, 2012.

2. The claimant’s attorney is not entitled to a fee 
   based on the above findings.



 GILLHAM - G205963 2

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the May 15, 2014

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

         After my de novo review of the entire record, I

must  dissent from the majority opinion.  I would award

wage-loss benefits.
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         The claimant sustained a compensable injury to

his shoulder, for which he received a 5% impairment

rating.

         The claimant faces several challenges to his

re-employment which, when combined, establish clear

wage-loss disability.  First, the claimant is forty-

seven years old.  Second, the claimant dropped out of

high school and did not get a GED due to his

difficulties reading.  The claimant’s literacy is

borderline functional, such that he needed another

person to complete his unemployment benefits application

and that he failed the written portion of his commercial

driver’s license test five times.

         Third, the claimant’s work history and

experience were limited to heavy labor, including

general labor, heavy equipment operator, truck driver,

and mine ceiling bolter.  The claimant is no longer able

to operate a bulldozer.  The claimant does not have a

current commercial driver’s license.  The claimant is

unable to do overhead work with his right and dominant

arm.  His ability to perform each of these jobs has been

reduced, in some cases to zero.

         Fourth, the claimant’s dominant hand is his

right hand.  The claimant’s right shoulder is



 GILLHAM - G205963 4

permanently impaired, to the extent that he cannot raise

his arm above shoulder-height, eliminating his ability

to do any overhead work.  The claimant could not return

to the mine ceiling bolter position he had at the time

of his injury, because it was almost exclusively

overhead work, requiring the use of both hands.  The

claimant, who strongly desired to return to his job,

believed he could return to that work, if he received

the accommodation of only working on the left side of

the bolt machine, because this would minimize the use of

his right arm.  However, not only was this not offered

to the claimant, Dr. Harp’s measurements indicate that

the claimant could not elevate his right arm

sufficiently to perform even that much work.  The

claimant applied for the position twice since his

release to return to work but did not even receive an

interview, indicating that the employer did not find him

able to do the work.

         The claimant earned up to thirteen dollars

($13.00) per hour, as a laborer, truck driver, and heavy

equipment operator. This is the equivalent of $520.00

per forty-hour week.  As a mine ceiling bolter, he

earned eighteen dollars and fifty cents ($18.50) per
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hour.  In addition, he regularly worked overtime. His

average weekly wage was stipulated to be $957.19.

         The claimant’s physical limitations prevent him

from returning to the mine ceiling bolter position. 

This is not a supposition, since he has unsuccessfully

attempted to return three times, once as an employee and

twice as an applicant.  Thus, the evidence is clear that

the claimant has sustained a loss of income of at least

forty-six per cent, assuming that he would be able to

return to any of those jobs with his shoulder

limitations.

         For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                             
PHILIP A. HOOD, Commissioner


