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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G200904  

VICTOR C. DORTCH, II,
EMPLOYEE                               CLAIMANT

RUSSELLVILLE STEEL CO., INC.,
SELF-INSURED EMPLOYER                    RESPONDENT

OPINION FILED OCTOBER 14, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondents represented by the HONORABLE JOHN R. PEEL,
Attorney at Law, Russellville Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed July 9, 2014.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission    
        has jurisdiction of the within claim.

2. The employee-employer-carrier relationship       
        existed at all relevant times, including January 
        24, 2012.

3. I hereby accept the aforementioned stipulations  
        as fact.

4. The claimant failed to prove by a preponderance  
        of the that he sustained a neck and/or back      
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        injury as defined by the Arkansas Workers’       
        Compensation Act.

5. The respondents are liable for the treatment     
   that the claimant sought at the direction of the 
   respondent.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the July 9, 2014

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner
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Commissioner Hood concurs in part and dissents in part.

CONCURRING AND DISSENTING OPINION

          After my de novo review of the entire record,

I concur with the majority ruling that the respondents

are responsible for the medical treatment performed at

their direction, but I must  dissent from the denial of

compensability.  I would award the claimant benefits for

his spinal injury.

          The claimant was represented by counsel at the

hearing, but he was pro se on appeal.  He contended that

he injured his cervical, thoracic and lumbar spine on

January 24, 2012, while lowering a landing gear. The

medical records reflect that the claimant had a period

between August 1990 and February 1992 in which he had

low back, right hip, left hip and right shoulder

symptoms resulting from work-related motor vehicle

accident.  In 1995, he had some hand and arm symptoms. 

In 1997, he had a right shoulder strain. In 1999, he had

a fracture of his right hand.  In 2000, he had some

joint pain and a dental abscess.  In 2005, he had some

shoulder, neck and back pain, off and on for ten years.

He had an ankle fracture in 2006. In 2007, he had an

elbow fracture. He was diagnosed with left carpal tunnel
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syndrome in 2008, and it was noted that he had right

carpal tunnel syndrome repair previously. He had some

right shoulder pain in 2008.  He was diagnosed with

osteoarthritis in 2011.

          The medical records reflect that the claimant

consistently reported that his symptoms arose on January

24, 2012 while operating the landing gear on a trailer

attached to his truck.  He was seen in the emergency

room, where he was diagnosed with a lumbar strain. He

was prescribed pain medication and muscle relaxers for

pain and spasm.  Lumbar x-rays showed spondylosis, a

degenerative disease of the spine.

          Dr. Barron treated the claimant, on January 26

and February 2, 2012, for left shoulder and lumbar

symptoms. The claimant added a note to his record

reflecting that he also had symptoms in his hands, arms,

shoulders, neck and thoracic spine, and that he was not

made aware until February 2 that he had been released to

light duty on January 26, 2012.  Dr. Barron subsequently

noted thoracic and lumbar tenderness and as well as

continued significant range of motion limitations.  The

claimant also saw Dr. Saul, who noted symptoms in his

cervical and lumbar spine, and muscle tightness in the

neck and shoulders.  He underwent physical therapy.
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          A March 2012 functional capacity evaluation

showed that the claimant could work at the sedentary

level, with some limitation, although he displayed some

inconsistencies in his efforts. During that testing,

spasms were observed in the left paraspinal muscles at

T7-12.

          Multiple MRIs, x-rays and CT scans between the

date of injury and the hearing showed degenerative

changes in his cervical, thoracic and lumbar spine.  In

March 2012, a cervical MRI showed straightening of the

spine. In May, 2012, Dr. Horan noted the MRI results and

diagnosed probable brachial plexus impingement and low

back impingement. 

          In July 2012, Dr. Ghosh recommended cervical

injections, and if those injections were helpful, a

discectomy and fusion, and further investigation of his

lumbar condition with injections and surgical

decompression.  A transformainal epidural corticosteroid

injection was performed at C7 and L5, both on the left,

on July 21, 2012. 

          Dr. Kelly summarized his August 2013

independent medical evaluation by saying that the work

injury did not cause his pre-existing conditions.
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          Dr. Calhoun saw the claimant in February 2014

and assessed cervical and lumbar radiculopathy, and in

March 2014, he planned discectomy and fusion at C6-7 and

pain management of his lumbar spine.

          After an unfortunate series of communications,

the claimant was terminated on February 3, 2012,

pursuant to the company’s harassment policy.

          The medical records reveal that the claimant

had objective findings of injury supporting the medical

evidence, including acute findings of spasms, muscle

tightness, decrease of the curvature of the spine and

chronic degenerative changes in the cervical, thoracic

and lumbar spine. The medical records support the

claimant’s description of his injury, which resulted

from operating the landing gear of his trailer on

January 24, 2012, which is obviously a specific

incident.  The claimant was able to perform his duties

prior the incident on January 24, but developed

significant objective and subjective symptoms requiring

immediate emergency treatment and two years of

subsequent care with recommended surgery. The claimant’s

pre-existing degenerative changes did not require the

use of muscle relaxers or pain relievers in the seven

years prior to the injury.  In all of the claimant’s
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medical history, cervical surgery and pain management

for his lumbar spine were never mentioned or

recommended, but after his injury, these are the major

prongs of his treatment plan.

          The claimant has established that the work

injury of January 24, 2012 was the cause of his need for

treatment from that date forward and that the treatment

he received and the treatment recommended by Dr. Calhoun

are reasonably necessary medical treatment of that

injury. The claimant would be entitled to indemnity

benefits for the period up to the date he was terminated

for violating company policy, and of course, upon the

occasion of surgery, a new period of disability would

arise.  Because I would award these benefits, I must

dissent from the denial of compensability.

          For the foregoing reasons, I concur in part

and dissent in part from the majority opinion.

                            
PHILIP A. HOOD, Commissioner


