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Decision of Administrative Law Judge:  Affirmed and
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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed June 18, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by
the parties at the pre-hearing
conference conducted on March
12, 2014, and contained in a
pre-hearing order filed that
same date, are hereby accepted
as fact.

2. Claimant has failed to meet his burden of
proving by a preponderance of the
evidence that he suffered a compensable
injury to either his thoracic or lumbar
spine on April 27, 2013.
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We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the entire record,

I must respectfully dissent from the majority opinion.

The claimant sustained a compensable injury on April 27,

2013, when he was struck by parts from a pallet which

fell on his face, neck, arm and chest, when he opened

the rear door of his truck. He sustained facial

lacerations, which he initially treated with bandages.

He drove his truck back to work and then sought

treatment for his lacerations at the emergency room. The

claimant testified that he complained about his back and

neck on the date of injury, April 27, 2013, but that the

main focus of the emergency room staff and the claimant

was his facial laceration. 

On May 2 and 4, 2013, the claimant complained

of neck stiffness to the Monroe Medical Clinic. On May

16, 2013, the claimant specifically complained of his

neck and back pain to Dr. Bulloch. He stated there was

evidence of lumbar strain and prescribed muscle relaxers

for his neck. On June 13, 21013, the claimant returned

to Dr. Bulloch who stated that the claimant’s cervical

spine issues were completely resolved and that his

lumbar spine was painful and interfered with his sleep
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at night. Dr. Bullock stated that the claimant had

reached maximum medical improvement, but directed him to

continue his home exercises and his muscle relaxers. The

claimant did not return to work and was ultimately

terminated.

The claimant went to the emergency room on

July 14, 2013, for back pain. Muscle spasms were

observed. This was less than three months after his

accident. In August, Dr. Bulloch observed early

spondylosis at L4-5 and a marked collapsed disk at L5S1.

The claimant sought and received a change-of-physician

order, and on January 2, 2014, he saw Dr. Nunley who

palpated thoracic facet dysfunction at T9-T12-L1. He

planned therapy to address that dysfunction. He delayed

studies in the hope that therapy alone would improve his

condition. At the conclusion of physical therapy, the

claimant reported improvement.

The claimant sustained an injury when parts

from a pallet fell on his face with sufficient force to

create a three-centimeter laceration in his left cheek

which needed five sutures, to injure his neck, and to

require a CT scan of his head. This mechanism of injury

is consistent with both neck and thoracolumbar injuries.
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Spinal injuries do not always manifest themselves

immediately, and Arkansas courts have recognized that

time may pass between injury and symptoms, without

necessarily preventing a causal connection. In this

case, the claimant testified that he had neck and back

symptoms from the date of injury, but that initially,

his facial lacerations were of utmost importance. Within

nineteen days, the claimant’s back pain was noted in the

medical records. It has long been recognized that a

causal relationship may be established between an

employment-related incident and a subsequent physical

injury upon a showing that the injury manifested itself

within a reasonable period of time after the incident,

is logically attributable to the incident, and there is

no other reasonable explanation for the injury. Hall v.

Pittman Construction Co., 235 Ark. 104, 357 S.W.2d

(1962); Clark v. Ottenheimer, 229 Ark. 383, 314 S.W.2d

497 (1958); Kivett v. Redmond Co., 234 Ark. 855, 355

S.W.2d 172 (1962). Nineteen days is a reasonable amount

of time for back pain to develop after the accident.

Dr. Bulloch’s records clearly show that he was

focused primarily on the claimant’s neck, despite being

aware of his back problems. He did relate both the neck
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and back issues to his accident. Dr. Nunley identified

the claimant’s back issue, and within one and one-half

months, the claimant was well. The evidence supports a

causal connection among the accident, the claimant’s

symptoms, the objective findings, and his work. The

evidence also supports the conclusion that all the

treatment of record was reasonable and necessary, for

which he is entitled to medical benefits.

On the issue of temporary total benefits, the

claimant was released by Dr. Bulloch in regard to his

cervical injury. He was instructed to continue the

muscle relaxers and home exercises for his back. The

claimant could not return to work while using muscle

relaxers, or even have them in his truck, pursuant to

federal Department of Transportation regulations. Thus,

his release to work was not effective, because it was

conditional upon his continued use of muscle relaxers,

which prevented his return to work. Further, Dr. Nunley

stated that the claimant’s back injury had not been

adequately addressed as of January 2014 and that by

February 12, 2014, after Dr. Nunley’s prescribed

physical therapy, the claimant’s back injury was

significantly improving. Therefore, the claimant’s
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incapacity to work and his healing period lasted until

February 18, 2014 when the course of physical therapy

concluded.

I would award medical and indemnity benefits

for the claimant’s compensable back and neck injury.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


