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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G108897

CALION CALDWELL, EMPLOYEE  CLAIMANT

SOUTHEAST ARKANSAS AREA AGENCY 
ON AGING, EMPLOYER RESPONDENT

RISK MANAGEMENT RESOURCES,
CARRIER/TPA RESPONDENT

OPINION FILED MARCH 11, 2014

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE LAURA BETH YORK,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE MICHAEL J.
DENNIS, Attorney at Law, Pine Bluff, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed October 14, 2013.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’
Compensation Commission has
jurisdiction of this claim.

2. The employer/employee/carrier
relationship existed on or about November
15, 2010, when the claimant contends she
sustained a compensable injury to her
right shoulder.
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3. Based on an average weekly wage of
$283.42, the claimant would be entitled
to compensation rates of $189.00 for
temporary total disability benefits and
$154.00 for permanent partial disability
benefits.

4. Respondents have controverted this claim
in its entirety. The employer/employee
relationship existed at all relevant
times, including July and August of 2005.

5. The claimant has failed to prove by a
preponderance of the evidence that she
suffered a compensable injury to her
right shoulder and arm on November 15,
2010.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.



Calion - G108897 3

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must dissent from the majority opinion.  The claimant

credibly testified that she hurt her shoulder when

lifting a fully loaded food tray out of a steam table

while at work, in the fall of 2011, and that on that

same date, she reported her injury to her supervisor. 

Janice Higginbotham and Senetta Gibbs corroborated this,

in statements and in testimony.  Both the claimant and

Higginbotham credibly testified that the supervisor did

not and would not complete paperwork for her injury at

that time.  

As noted in the medical records, the claimant

had difficulty getting authorization for care for her
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shoulder, at least as early as March.  The claimant

received treatment for her shoulder through UAMS, which

treated her lupus, from March 8, 2011 through 2012.  In

June 2011, an MRI showed a labral tear, and she was

given work restrictions.  When she brought the

restriction to work, the N Form and First Report were

finally completed. 

While the claimant is not a precise historian,

the facts remains that she was lifting a pan when she

felt shoulder pain, she reported it, no paperwork was

generated, she was driven to seek treatment by at least

March 2011, she had objective findings of edema as well

as on x-ray and MRI, and she related her injury to her

work.  Lifting a heavy pan is consistent with a shoulder

injury such as this.

I would award the claimant medical and

indemnity benefits for this compensable injury.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


