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OPINION FILED AUGUST 26, 2014

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE GUY ALTON WADE,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed May 14, 2014.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The stipulations agreed to by the
parties at the pre-hearing conference
conducted on January 22, 2014, and
contained in a pre-hearing order filed
that same date, are hereby accepted as
fact.

      2. Claimant has met her burden of proving
by a preponderance of the evidence that
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she is entitled to additional medical
treatment in the form of surgery as
recommended by Dr. Arnold.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the May 14, 2014,

decision of the Administrative Law Judge, including all

findings of fact and conclusions of law therein, and

adopt the opinion as the decision of the Full Commission

on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann. §

11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after

July 1, 2001, the claimant’s attorney’s fee is governed

by the provisions of Ark. Code Ann. § 11-9-715 as

amended by Act 1281 of 2001.  Compare Ark. Code Ann. §
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11-9-715 (Repl. 1996) with Ark. Code Ann. § 11-9-715

(Repl. 2002).  For prevailing on this appeal before the

Full Commission, claimant's attorney is hereby awarded

an additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

 
                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

CONCURRING AND DISSENTING OPINION

          I must respectfully dissent from the

majority's opinion finding that the claimant has proven

by a preponderance of the evidence that she is entitled

to additional medical treatment for her compensable left

knee injury in the form of surgery as recommended by Dr.

Arnold.  My carefully conducted de novo review of this

claim in its entirety reveals that the claimant has

failed to prove that she is entitled to the surgical

procedure recommended by Dr. Arnold.

          The only issue on appeal is the award of

additional medical treatment in the form of a cartilage
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restoration procedure as recommended by Dr. Arnold.  The

administrative law judge and now the majority find that,

as between Dr. Arnold and Dr. Pearce, Dr. Arnold’s

opinion should be given more weight in that he had

performed two surgeries on the claimant’s left knee and

had evaluated the claimant’s left knee on multiple

occasions.  While Dr. Arnold’s extensive treatment of

the claimant’s left knee is well-documented, I note that

Dr. Arnold indicated in his medical report of June 15,

2013, that he had presented the claimant with several

treatment options and that she had chosen cartilage

restoration.  Therefore, while the record demonstrates

that, in Dr. Arnold’s opinion the claimant would benefit

most from this procedure, it further shows that this

procedure is not mandatory treatment for the claimant’s

left knee.  Rather, the claimant has opted for this

treatment from among other forms of available treatment. 

Because this is an optional treatment, and, although

arguably beneficial, I cannot find that this proposed

treatment is necessary for the treatment of the

claimant’s compensable knee injury.  This finding is

supported by Dr. Pearce’s opinion that it is premature

to proceed with such a procedure in view of the fact

that the claimant has not reached maximum medical

improvement.
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         Whereas the administrative law judge and now

the majority basically dismissed Dr. Pearce’s opinion in

favor of Dr. Arnold’s, I find that it has probative

value, especially in view of the fact that, as between

the two, Dr. Arnold is the only physician to potentially

benefit from performing a cartilage restoration

procedure.  Furthermore, while the claimant has tried

several forms of conservative treatment, she has not

exhausted all of her conservative treatment options. 

Because the claimant is still healing from her latest

surgery, and she has not exhausted all available forms

of conservative treatment, I agree with Dr. Pearce that

it is premature to award the claimant cartilage

restoration procedure.  Moreover, in view of the

claimant’s extensive history of prior treatment, I find

that the claimant has failed to prove by a preponderance

of the evidence that this proposed treatment is for the

treatment of her 2012 work-related injury.  Rather, the

weight of the evidence indicates that the claimant

suffered from many, if not all, of the same symptoms

prior to her injury that this proposed procedure is

meant to address. The record shows that these prior

symptoms were caused by a degenerative condition of 
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uncertain etiology.  Accordingly, I respectfully dissent

from the majority's opinion.

                                                       
KAREN H. McKINNEY, Commissioner


