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OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed November 4, 2013.  The administrative law

judge found that the claimant failed to prove she was

entitled to additional medical treatment.  The

administrative law judge found that the claimant failed to

prove she was entitled to “vocational rehabilitation in the

form of job placement.”  After reviewing the entire record
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de novo, the Full Commission finds that the claimant proved

that a follow-up visit with her treating surgeon was

reasonably necessary in connection with the compensable

injury.  We find that the respondent has provided re-

employment assistance in accordance with Ark. Code Ann. §11-

9-505(b)(1)(Repl. 2002).    

I.  HISTORY

Maria Brewer, now age 67, testified that she was a

native of Durango, Mexico and attended high school until the

ninth grade.  Ms. Brewer testified that she emigrated to the

United States at age 21, and that her early employment

history included picking fruit and work in a cannery.  The

claimant testified that she worked as a cook for the Head

Start program in Oklahoma.  The claimant testified that she

was employed as a CNA with a nursing home from 1984 through

2005.         

The claimant became employed as a Tender Puller for the

respondent, Tyson, on November 9, 2006.  The claimant

testified that her hands began hurting in December 2010 as a

result of using scissors to trim meat while working for the

respondent.  The parties have stipulated that the claimant

“sustained a compensable injury in the form of bilateral
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carpal tunnel.”  The record indicates that the claimant’s

last day of work for the respondent-employer was December

12, 2010.      

Dr. Jason Lofton began treating the claimant on

December 14, 2010: “Here with c/o bilateral hand pain. 

Onset was last week.  She uses scissors at work to de-bone

and thinks it may be related to this.”  Dr. Lofton’s

impression was “Bilateral wrist pain - most likely work

related with arthritis....Will give her a week off of work

to see if this helps with the inflammation.”  The claimant

applied for a Leave Of Absence with Tyson beginning December

14, 2010.  The claimant followed up with Dr. Lofton on

December 21, 2010: “She doesn’t think she can work right now

at the same deboning job....try to get her on light duty, if

not, give her 4 weeks off.”  

Dr. Lawrence D. Dodd began treating the claimant on

April 5, 2011: “Maria Brewer is an older female that comes

in today with complaints of bilateral numbness and tingling

in her hands.  She works at Tyson’s and says she has had

problems for months.  She is wearing night splints.  Her

biggest problem is her hands going to sleep night and day,

but also pain.  She has had nerve studies and was referred
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here....She does have some mild thenar wasting and decreased

sensation median nerve distribution bilaterally.  PLAN: I

reviewed her nerve studies, she did have mild changes.  I

discussed treatment options with her.  She is already doing

splints and oral medications.  She wants to be aggressive

with this and have surgery, I think that is reasonable and

try to get her back to her normal baseline.  She understands

what is involved and we will set right carpal release up in

the near future.”  

Dr. Dodd performed a right carpal tunnel release on

April 12, 2011.  The pre- and post-operative diagnosis was

“Right carpal tunnel syndrome.”  Dr. Dodd provided follow-up

treatment after surgery.  It was noted in Dr. Dodd’s clinic

on April 29, 2011, “Pt notified - Released to work

restricted duty as of 4/25/11 until 5/6/11; regular duty

5/9/11 w/cc to Tyson.”  The claimant agreed on cross-

examination that she did not return to work for the

respondent on May 9, 2011.  The record includes a Separation

Notification Form, effective May 11, 2011.  The Separation

Notification Form indicated that the claimant’s separation

was Involuntary, “Failed to Report.”  The claimant testified

that “Tyson fired me.  They would not hire me back.  And I
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couldn’t do a job over there at Tyson....I got a letter that

said I was fired, you know, I was terminated, but they never

sent me no letter or anything about I was invited back to

work, you know.”    

Dr. Dodd performed a left carpal tunnel release on May

13, 2011.  The pre- and post-operative diagnosis was “Left

carpal tunnel syndrome.”  Dr. Dodd noted on May 23, 2011,

“Maria Brewer returns following carpal tunnel release.  The

wound looks fine, it is healing nicely....She will work on

finger range of motion and return in one month for a final

check, as she is released to light duty with no left hand

use at this time.”      

Dr. Dodd reported on June 20, 2011:

Maria Brewer returns for a post-op check on her
left carpal tunnel.  Her wound looks fine.  All of
her finger range of motion is full.  She reports
being somewhat upset because she was fired before
her last surgery.  She states that was because of
a note that I had sent saying she could do her
regular job.  I tried to explain to her
the situation and told her I don’t have any
control on whether they fire her or not.
At this point all her wounds are healed and there
is no other treatment that she needs other than to
let her carpal tunnel releases mature and she can
do any activity that she feels comfortable doing. 
I don’t need to see her for this unless
she has problems.
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A pre-hearing order was filed on July 29, 2011.  The

claimant contended, among other things, that she was

entitled to payment of medical expenses and temporary total

disability benefits.  The respondent contended, among other

things, that it was entitled to a credit pursuant to Ark.

Code Ann. §11-9-411.       

Dr. Dodd signed a Physician’s Statement on August 31,

2011 which indicated that the claimant had reached the end

of her healing period on June 20, 2011.  Dr. Dodd stated

that the claimant was able to work at full duty.  Dr. Dodd

opined that the claimant had sustained a 10% permanent

impairment to the left arm and a 10% permanent impairment to

the right arm.    

After a hearing, an administrative law judge filed an

opinion on December 21, 2011.  The administrative law judge

awarded the claimant several periods of temporary total

disability benefits, ending on May 23, 2011.  The

administrative law judge found that the claimant was

“entitled to reasonable and necessary medical treatment for

her compensable bilateral carpal tunnel syndrome.”  The

parties have stipulated that the administrative law judge’s
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December 21, 2011 opinion is “res judicata and the law of

this claim.”

The record indicates that the claimant requested a

vocational rehabilitation evaluation.  Tanya Rutherford

Owen, Ph.D., provided a Vocational Evaluation on July 30,

2012:

Ms. Brewer, a 66-year-old female, was referred by
Tyson Foods, for the purpose of a vocational
evaluation.  A vocational interview was conducted
with Ms. Brewer on July 24, 2012 in Gillham,
Arkansas.  The vocational evaluation consisted of
a personal interview with Ms. Brewer, a review of
labor market data, a review of available medical
records, a transferable skills analysis and
vocational assessment.  

Ms. Brewer states that she developed bilateral
carpal tunnel syndrome while employed as a poultry
line worker at Tyson.  She was taken off work
December 4, 2010 by Dr. Lofton.  She underwent
carpal tunnel surgeries on both hands in April
and May 2011 and was released to work by Dr. Dodd. 
She did not return to work and has not resumed any
employment since December 2010....

Based upon receipt of a release from Dr. Dodd
dated June 20, 2011, Ms. Brewer was released
following her bilateral carpal tunnel surgery
without work restrictions.  Based upon this
information, Ms. Brewer would have the physical
capacity to perform previously held work including
poultry line work and certified nurse’s aide work. 

    Tanya Rutherford Owen located several potential

occupations for the claimant, including Nursing Aide;

Cashier; Meat, Poultry, and Fish Cutter and Trimmer; Food
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Server; and Maid and Housekeeping Cleaner.  Dr. Owen also

identified several “rehabilitation options,” including

Arkansas Rehabilitation Services; Senior Community Service

Employment Program (SCSEP); Computer Skills Training; and

GED Training.  

Dr. Owen further reported:

I engaged Ms. Brewer in a discussion about return
to work.  She has not registered for Workforce
Arkansas Job seeking services.  She has not
applied for Arkansas Rehabilitation Services.  She
has not conducted an independent job search.  When
asked about her plans for seeking working in her
deposition, she stated, “No, I wanted to retire.”  
When asked during our interview, she expressed
concern that she would need to be able to lift
more than she can presently lift if she sought
work.  She cited looking for work at EZ Mart,
where she would be required to lift.
I inquired if Brewer would participate in a
vocational rehabilitation program if recommended. 
She indicated that she is willing to return to
school, an idea that she acclimated to during our
interview.  

SUMMARY
Ms. Brewer’s previous positions have consisted of
light and medium level work. It appears at this
time that she has been released to work following
her carpal tunnel surgery without limitations.  As
a result, she is able to return to past work
or other entry-level work as outlined above. 
These vocational options are outlined in this
report as are community resources, should Ms.
Brewer seek to upgrade her skills or seek work in
the community.  
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The claimant treated with Dr. Lofton beginning

September 25, 2012 for complaints related to insomnia.  Dr.

Lofton noted on September 25, 2012, October 10, 2012, and

October 23, 2012 that the claimant was using supports to her

wrists bilaterally.    

A pre-hearing order was filed on May 22, 2013.  The

claimant contended that she “sustained compensable injuries

and was awarded benefits by way of an Opinion filed December

21, 2011.  The respondents have failed or refused to pay

benefits due pursuant to the award.  The claimant reserves

the right to pursue other benefits to which she may become

entitled in the future.  The claimant’s attorney

respectfully requests that any attorney’s fees owed by the

claimant on controverted benefits paid by award or otherwise

be deducted from the claimant’s benefits and paid directly

to the claimant’s attorney by separate check, and that any

Commission order direct the respondent to make payment of

attorney’s fees in this manner.”  The respondent contended

that “it has paid all benefits due pursuant to the December

21, 2011 Opinion.”  

The parties agreed to litigate the following issues:

1.  Whether the claimant is entitled to additional 
medical treatment with Dr. Dodd.
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2.  Whether the claimant is entitled to vocational
rehabilitation in the form of job placement.  

Dr. Lofton noted on June 12, 2013, “She is trying to

get her wrists reexamined b/c of the pain in her wrists, she

is doing it through workman’s comp.”  

A hearing was held on August 8, 2013.  At that time, an

administrative law judge stated that the contentions listed

in the May 22, 2013 pre-hearing order were “not relevant to

this particular hearing as they were only relevant to the

hearing prior to this one that was conducted in 2011.”  The

claimant contended at the August 8, 2013 hearing that she

continued to suffer from symptoms related to the compensable

injury, and that she was entitled to additional continuing

medical treatment with Dr. Dodd.  The claimant contended

that she was seeking “rehabilitation in the form of job

placement assistance.”  The claimant contended that she had

attempted to find suitable work but had not been successful. 

The respondent contended that additional medical treatment

was not reasonably necessary in connection with the

compensable injury.  The respondent contended that the

claimant was provided with a Vocational Evaluation and that

the claimant was not entitled to job placement as a result

of the compensable injury.
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An administrative law judge filed an opinion on

November 4, 2013.  The administrative law judge found that

the claimant failed to prove she was entitled to additional

medical treatment for her compensable injury.  The

administrative law judge found that the claimant failed to

prove she was entitled to “vocational rehabilitation in the

form of job placement.”    

The claimant appeals to the Full Commission.

II.  ADJUDICATION

A.  Medical Treatment

The employer shall promptly provide for an injured

employee such medical treatment as may be reasonably

necessary in connection with the injury received by the

employee.  Ark. Code Ann. §11-9-508(a)(Repl. 2002).  The

employee has the burden of proving by a preponderance of the

evidence that medical treatment is reasonably necessary. 

Stone v. Dollar General Stores, 91 Ark. App. 260, 209 S.W.3d

445 (2005).  Preponderance of the evidence means the

evidence having greater weight or convincing force. 

Metropolitan Nat’l Bank v. La Sher Oil Co.., 81 Ark. App.

269, 101 S.W.3d 252 (2003).  What constitutes reasonably

necessary medical treatment is a question of fact for the
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Commission.  Wright Contracting Co. v. Randall, 12 Ark. App.

358, 676 S.W.2d 750 (1984).

An administrative law judge found in the present

matter, “2.  The claimant has failed to prove by a

preponderance of the evidence that she is entitled to

continuing or additional medical treatment for her

compensable bilateral carpal tunnel syndrome.”  The Full

Commission finds that the claimant proved she was entitled

to a follow-up visit with Dr. Dodd.  The claimant became

employed with the respondent in 2006.  The claimant reported

in 2010 that both hands were hurting as a result of her

employment duties.  Dr. Lofton began treating the claimant

for bilateral hand pain in December 2010.  The parties have

stipulated that the claimant sustained a compensable injury

in the form of bilateral carpal tunnel syndrome.

Dr. Dodd performed a right carpal tunnel release on

April 12, 2011 and a left carpal tunnel release on May 13,

2011.  Dr. Dodd reported on June 20, 2011, “At this point

all of her wounds are healed and there is no other treatment

that she needs other than to let her carpal tunnel releases

mature and she can do any activity that she feels

comfortable doing.  I don’t need to see her for this unless
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she has problems [emphasis supplied].”  Dr. Dodd opined that

the claimant reached the end of her healing period on June

20, 2011, and the claimant has not seen Dr. Dodd since that

time.  An administrative law judge filed an opinion on

December 21, 2011 and found that the claimant was “entitled

to reasonable and necessary medical treatment for her

compensable bilateral carpal tunnel syndrome.”  The parties

have stipulated that the administrative law judge’s December

21, 2011 opinion is “res judicata and the law of this

claim.”          

Dr. Lofton reported beginning September 25, 2012 that

the claimant continued to wear supports for her wrists

bilaterally.  Dr. Lofton noted on June 12, 2013, “She is

trying to get her wrists reexamined b/c of the pain in her

wrists, she is doing it through workman’s comp.”  The

claimant testified that she was still suffering from

bilateral upper extremity pain as a result of her

compensable injury.  The Full Commission recognizes that the

claimant reached the end of her healing period no later than

June 20, 2011.  Nevertheless, it is well-settled that a

claimant may be entitled to ongoing medical treatment after

the healing period has ended, if the medical treatment is
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geared toward management of the claimant’s injury.  Patchell

v. Wal-Mart Stores, Inc., 86 Ark. App. 230, 184 S.W.3d 31

(2004).  Dr. Dodd stated that he would see the claimant

after June 20, 2011 if she had further problems.  The Full

Commission finds that the claimant is entitled to follow up

with Dr. Dodd for the pain in the claimant’s hands.  We find

that the claimant’s need for additional treatment is geared

toward management of the claimant’s compensable injury.  

B.  Rehabilitation

The administrative law judge found, “3.  The claimant

has failed to prove by a preponderance of the evidence that

she is entitled to vocational rehabilitation in the form of

job placement.”  The administrative law judge did not cite

any supporting case law or statutory authority for his

finding.  The claimant contends on appeal that she is

entitled to “job placement assistance.”  Like the

administrative law judge, the claimant does not cite any

supporting case law or statutory authority.      

Ark. Code Ann. §11-9-505(Repl. 2002) provides:

(b)(1) In addition to benefits otherwise provided
for by this chapter, an employee who is entitled
to receive compensation benefits for permanent
disability and who has not been offered an
opportunity to return to work or reemployment
assistance shall be paid reasonable expenses of
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travel and maintenance and other necessary costs
of a program of vocational rehabilitation if the
commission finds that the program is reasonable in
relation to the disability sustained by the
employee.  

The Full Commission finds that the instant claimant did

not prove she was entitled to “a program of vocational

rehabilitation,” because the respondent has provided the

claimant with appropriate re-employment assistance.  The

claimant, age 67, was educated through the ninth grade in

Mexico.  The claimant came to the United States at age 21

and learned to speak and write English.  The record

indicates that the claimant has been gainfully employed for

the majority of her adult life in the United States, working

in an orchard, a cannery, a kitchen, and nursing homes.  The

claimant became employed as a Tender Puller for the

respondent, Tyson, in 2006.  The record shows that the

claimant’s work for the respondent required manually

intensive labor with the claimant’s hands.  The parties

stipulated that the claimant sustained a compensable

bilateral carpal tunnel syndrome injury while employed with

the respondent.  The claimant did not work for the

respondent after approximately December 12, 2010.  The
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claimant subsequently underwent carpal tunnel releases on

the right and left upper extremities.  

Dr. Dodd, the claimant’s treating surgeon, attempted to

return the claimant to light duty on May 9, 2011.  The

claimant did not return to work for the respondent and

testified that she was physically unable to return to work

as a Tender Puller.  The claimant’s employment with Tyson

was involuntary terminated effective May 11, 2011.  Dr.

Dodd’s reports indicate that the claimant did not reach the

end of her healing period for the compensable injuries until

June 20, 2011.  Dr. Dodd opined that the claimant sustained

a 10% permanent anatomical impairment to her left arm and a

10% permanent anatomical impairment to her right arm.  The

evidence before the Commission does not demonstrate that the

claimant was physically able to resume her previous job

duties with the respondent or that the claimant was

interested in returning to work for the respondents.  

The claimant does not contend that she is entitled to

permanent total disability in accordance with Ark. Code Ann.

§11-9-519(Repl. 2002).  The claimant instead asserts that

she is entitled to Job Placement Assistance.  The claimant

states in her brief, “Can someone not help this woman find a
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job?”  Nevertheless, the evidence before the Commission

demonstrates that the respondent provided the claimant with

appropriate re-employment assistance in accordance with Ark.

Code Ann. §11-9-505(b)(1)(Repl. 2002).  Tanya Rutherford

Owen met with the claimant and provided the claimant with a

credible, practical Vocational Evaluation on July 30, 2012. 

Dr. Owen identified several potential areas of employment

for the claimant, including nursing, food preparation, and

housekeeping work.  Dr. Owen also identified several free or

low-cost rehabilitation options for the claimant.  These

included Arkansas Rehabilitation Services, Senior Community

Service Employment Program, Computer Skills Training, and

GED Training.

The Commission reiterates the claimant’s stable

employment history, and we note that the claimant attempted

to find work with several employers after meeting with Dr.

Owen.  The claimant has not successfully found work after

the respondent terminated the claimant’s employment.  The

Commission also notes that the claimant told Tanya

Rutherford Owen, “I wanted to retire.”  The claimant does

not identify a specific program of “vocational

rehabilitation,” and the claimant does not describe any
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additional re-employment assistance that the respondents

could provide.

Based on our de novo review of the entire record, the

Full Commission finds that the claimant proved by a

preponderance of the evidence that she was entitled to at

least one follow-up visit with her treating surgeon, Dr.

Dodd.  We find that said treatment is reasonably necessary

in accordance with Ark. Code Ann. §11-9-508(a)(Repl. 2002). 

The Full Commission finds that the respondent has provided

appropriate re-employment assistance in accordance with Ark.

Code Ann. §11-9-505(b)(1)(Repl. 2002).  The claimant

therefore did not prove she was entitled to a “program of

vocational rehabilitation.”  For prevailing in part on

appeal to the Full Commission, the claimant’s attorney is

entitled to a fee of five hundred dollars ($500), pursuant

to Ark. Code Ann. §11-9-715(b)(Repl. 2002).

IT IS SO ORDERED.      

                   

                                  
A. WATSON BELL, Chairman
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Commissioner Karen H. McKinney concurs in part and dissents
in part.

Concurring and Dissenting Opinion

         I respectfully dissent in part and concur in part

with the plurality opinion.  More specifically, I agree that

the claimant has failed to prove that she is entitled to job

placement assistance.  Thus, I concur with this finding. 

However, I disagree that the claimant has proven that she is

entitled to follow-up treatment with Dr. Dodd for pain in

her hands.  I therefore dissent from this finding.

         It is well established that employers must promptly

provide medical services which are reasonably necessary for

treatment of compensable injuries.  Ark. Code Ann. § 11-9-

508(a)(Supp. 2009). However, injured employees have the

burden of proving by a preponderance of the evidence that

the medical treatment is reasonably necessary for the

treatment of the compensable injury. Owens Plating Co. v.

Graham, 102 Ark. App. 299, 284 S.W.3d 537 (2008).  What

constitutes reasonable and necessary treatment is a question

of fact for the Commission. Id. Anaya v. Newberry’s 3N Mill,

102 Ark. App. 119, 282 S.W.3d 269 (2008).  Also, the

respondent is only responsible for medical services which

are causally related to the compensable injury.  Treatments
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to reduce or alleviate symptoms resulting from a compensable

injury, to maintain the level of healing achieved, or to

prevent further deterioration of the damage produced by the

compensable injury are considered reasonable medical

services.  Foster v. Kann Enterprises, 2009 Ark. App. 746,

350 S.W.2d 796(2009).  Liability for additional medical

treatment may extend beyond the treatment healing period as

long as the treatment is geared toward management of the

compensable injury.  Patchell v. Wal-Mart Stores, Inc., 86

Ark. App. 230, 184 S.W.3d 31 (2004.   

         A review of the claimant’s medical records

demonstrates that the claimant was provided with prompt,

reasonable, and necessary medical treatment for her

compensable bilateral carpal tunnel injury, to include

surgery on both wrists by orthopedic surgeon, Dr. Lawrence

Dodd.  The record further demonstrates that the claimant

reached the end of her healing period for this injury on

June 20, 2011.  At that time, Dr. Dodd noted that 1) all of

the claimant’s wounds had healed; 2) that she needed no

further medical treatment for her condition; and, 3)the

claimant could “do any activity that she feels comfortable

doing.”  Dr. Dodd concluded that he did not need to see the
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claimant back unless she experienced problems.  Furthermore,

Dr. Dodd released the claimant to full, unrestricted duty on

August 31, 2011. 

         The record shows that the claimant did not report

experiencing “problems” with her wrists thereafter until

June 12, 2013.  It was then, nearly two years after she

reached the end of her healing period, that she reported to

her primary care physician, Dr. Lofton, that she was trying

to have her wrists re-examined due to pain which she

attributed to her carpal tunnel syndrome injury.  Although

the claimant attributed this pain to her carpal tunnel

injury, the record is devoid of evidence that the two are,

in fact, related. 

         In what might be considered an attempt to placate

the claimant, the majority has awarded her medical treatment

in the form of one visit with Dr. Dodd.  The majority bases

this award on the fact that Dr. Dodd released the claimant

to return to him in the event that she experienced problems

with her wrists.  However, while arguably, the claimant may

currently experience bilateral upper extremity pain, she has

failed to show that she has experienced further problems
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with her hands or wrists as a result of her bilateral carpal

tunnel injury.  

         It is undisputed that the claimant sustained an

injury in the form of bilateral carpal tunnel syndrome as a

result of her work activities for the respondent-employer. 

It is further undisputed that the claimant received

treatment in the form of bilateral carpal tunnel releases in

order to address this injury.  The record demonstrates that

the claimant reached the end of her healing period on June

20, 2011, after which time she was seen on numerous

occasions by her primary care physician for unrelated health

issues.  In all that time and given multiple opportunities,

however, the claimant failed to report any hand or wrist

problems to her treating physician on any occasion prior to

June 13, 2013.  And, despite the fact that the claimant was

under medical care for unrelated conditions in the interim,

the claimant has offered no credible explanation for her

failure to seek treatment for her wrist during this

intervening period of time, despite her claim that she

remains symptomatic from her injury.  See generally, Hawley

v. First Security Bancorp, 2011 Ark. App. 538, 385 S.W.3d

388 (2011).  
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         It is commonly known that carpal tunnel release

surgery is highly successful in alleviating symptoms

associated therewith.  It is also commonly known that the

majority of patients who undergo carpal tunnel release

surgery are able to return to their former positions.  By

all accounts, the claimant’s bilateral carpal tunnel

releases were successful in repairing the claimant’s injury. 

Therefore, reasonable minds could conclude that the claimant

failed to report associated wrist problems to her primary

care physician in the two years following the end of her

healing period for this injury because the claimant did not

experience further problems from that injury or from her

surgery to repair it.  And, while I acknowledge that Dr.

Dodd left a rather open invitation to return to him should

the claimant experience problems with her hands or wrists, I

note that this invitation, which is standard among

specialists, did not necessarily assume that any future

problems the claimant might experience with her hands or

wrists would be automatically attributable to her carpal

tunnel injury.  Nor did Dr. Dodd’s invitation to return to

him should she experience problems indicate that Dr. Dodd

anticipated that the claimant would experience further
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problems with her hands or wrists as a result of her injury. 

Quite the contrary: the record shows that Dr. Dodd

considered the claimant’s surgery successful, that she

reached the end of her healing period for her bilateral

carpal tunnel injury on June 20, 2011, and that her

bilateral carpal tunnel injury required no further medical

treatment.  Due to these factors, combined with the length

of time between the claimant’s healing period and her

reported problems, and especially in view of the fact that

she was under active medical care during that time, I find

that the claimant has failed to prove that any medical

treatment she may currently require for upper extremity

symptoms is causally related to her bilateral carpal tunnel

syndrome.  Therefore, further treatment for this injury by

Dr. Dodd, or any physician for that matter, is not warranted

in this case.  To find otherwise would be to make the

respondents liable for any and all future treatment for the

claimant’s upper extremity complaints or conditions,

regardless of their etiology, thus shifting the burden of

proof to the respondents.  This we cannot do. 

         Furthermore, while I agree with the finding that

the claimant has failed to prove that she is entitled to job
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placement services, I take exception to the stated

assumption that the claimant was unable to resume her

previous job duties with the respondent-employer.  The

record is devoid of credible evidence to support this

assumption, especially in view of the fact that Dr. Dodd

released the claimant to full, unrestricted duty.  With no

credible evidence to support such a finding, we would have

to resort to speculation and conjecture in order to conclude

that the claimant was physically unable to return to her

former job with the respondent-employer due to her bilateral

carpal tunnel injury.  Otherwise, the weight of the credible

evidence in this claim demonstrates that the respondent-

employer provided the claimant with appropriate re-

employment assistance, to include a Vocational Evaluation by

Tanya Rutherford Owen, in accordance with Ark. Code Ann.

§11-9-505(b)(1)(Repl. 2002).  Therefore, I concur with the

plurality in finding that the claimant has failed to prove

that she is entitled to job placement services.

                          

                                         
 KAREN H. McKINNEY, Commissioner    
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Commissioner Hood concurs, in part, and dissents, in part.

CONCURRING AND DISSENTING OPINION

         After my de novo review of the entire record, I

concur in part with, but must respectfully dissent, in part,

from the majority opinion.  I agree with the majority that

the claimant is entitled to further care from Dr. Dodd for

pain in her hands.  I disagree that the claimant is not

entitled to job placement assistance.

         Arkansas Code Annotated Section 11-9-505 provides

that an employee may be entitled a program of vocational

rehabilitation at the employer’s expense in certain

circumstances, specifically stating:

(b)(1) In addition to benefits otherwise provided
for by this chapter, an employee who is entitled
to receive compensation benefits for permanent
disability and who has not been offered an
opportunity to return to work or reemployment
assistance shall be paid reasonable expenses of
travel and maintenance and other necessary costs
of a program of vocational rehabilitation if the
commission finds that the program is reasonable in
relation to the disability sustained by the
employee.

         The claimant is an employee who is entitled to

receive compensation benefits for permanent disability,

because she sustained a compensable injury for which her
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treating physician issued a 10% permanent anatomical

impairment for her left arm and a 10% permanent anatomical

impairment for her right arm.

The claimant was not offered re-employment

assistance. She was given an evaluation which stated that

there are jobs in existence that are within her

restrictions.  That is not assistance to become employed. 

Neither is providing a list of training or educational

programs.  If such a list satisfied the statute, then all an

employer would need to do is offer a claimant a phone book. 

The claimant testified that she attempted to get a job and

that she went to at least one program identified for her,

and that her efforts were unsuccessful.  The claimant is

almost 68 years old, recovering from bilateral carpal tunnel

syndrome, without a GED or high school diploma, living in

DeQueen, Arkansas.  It is not unreasonable to expect that

she would need assistance finding employment.  I would

require the respondent-employer to provide re-employment

assistance.
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For the foregoing reasons, I concur in part with,

but must respectfully dissent, in part, from the majority

opinion. 

  
_____________________________
PHILIP A. HOOD, Commissioner


