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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G103143 & G103822  

JOHN WILLIAMS,
EMPLOYEE                               CLAIMANT

BALDOR ELECTRIC COMPANY,
EMPLOYER                               RESPONDENT

SEDGWICK CMS,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED MAY 2, 2013

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE MICHAEL J. HAMBY,
Attorney at Law, Greenwood, Arkansas.

Respondents represented by the HONORABLE TOM HARPER,
JR., Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed January 8, 2013.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The claimant has failed to prove that he
suffered a compensable injury on November 15,
2009.  There is some evidence of objective
medical findings related to his shoulder
condition and need for treatment.  There is
however, no connection between those findings
an injury that occurred on November 15, 2009
while the claimant was working for the
respondent.
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2. Since the claimant did not suffer a
compensable injury, the issue of medical
services is moot.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

The claimant alleges that he sustained

compensable injuries that are governed by the Arkansas

Workers’ Compensation Act, A.C.A. § 11-9-101 et seq. 

The claimant’s alleged injuries are, indeed, injuries

that are covered by the Act; however, the claimant has

failed to establish the elements necessary to prove

these compensable injuries by a preponderance of the

evidence.

Therefore we affirm and adopt the January 8, 2013

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          After my de novo review of the entire record,

I must respectfully dissent from the majority opinion. 

I find that the claimant has proven that there is a

causal connection between his injury on November 15,

2009 and the medical evidence of his shoulder condition. 

I would award medical and indemnity benefits. 

          The claimant testified that, on November 15,

2009, as he moved a buggy full of parts which had caught

on another buggy, he felt something happen in his

shoulder.  He described the sensation as pressure in his

shoulder and as a separation.  There was a pop which was

not loud.  He could feel tension.  There was pain.  He

reported the injury to the department coordinator a few

minutes after it happened, and he went back to work.  He

was not sent to the doctor or given paperwork to

complete.  He also told co-workers, and a supervisor in
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a different department named Billy Jack.  He spoke to

Perry Goines about it the next morning.  He told him

that he hurt his shoulder and that he was going to give

it time to heal.  Goines told him that was fine.  Again,

no report was prepared.  A co-worker of the claimant’s

corroborated the claimant’s explanation.

          The claimant stated that he went to the

company doctor, Dr. Carson, in January, because he was

not getting better.  He did not have to do anything but

show up to see the doctor.  He told the doctor that he

was moving a buggy that was caught on another buggy, and

he felt a pop.  He saw Dr. Carson more than once.  He

disagreed with Dr. Carson who said that he did not

associate the pain with a specific injury or describe

moving the buggy as the source of his injury.  He was

positive he explained the injury to Dr. Carson.  In the

records of physicians not under the control of the

company, the details of the injury are recorded.

          I find the testimony of the claimant more

credible than the testimony of the company doctor and

company witnesses who have a distinct interest in

avoiding the expense of a workers’ compensation claim. 

Furthermore, if an employee reported that he hurt his

shoulder to the management person, Perry Goines, in
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charge of workers’ compensation claims and OSHA issues,

by staying after his shift for 45 minutes, the

reasonable thing for that person to do is to infer that

this probably had to do with work - given the

circumstances of the report - and then to ask, as

opposed to just assuming that the injury did not have to

do with work.  

          I find that the claimant did report his injury

and the mechanism of injury, and that he has proven that

he had a compensable injury, for which he is entitled to

all appropriate benefits.

          For the foregoing reasons, I must respectfully 

dissent from the majority opinion.

______________________________
                         PHILIP A. HOOD, Commissioner


