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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed November 26, 2012.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The parties’ stipulation that
claimant was employed by
respondent on August 1, 2011 is
hereby accepted as fact.

2. Claimant has failed to meet her burden of
proving by a preponderance of the
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evidence that she suffered a compensable
injury to her right shoulder while
employed by respondent.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

I must respectfully dissent from the majority

opinion denying compensability and benefits in this

claim.  The claimant sought to prove that she sustained

an injury caused by rapid repetitive motion.  She worked

in a pie shop, assisting in all aspects of the pie-

making operation, and in August 2011, she sought medical

attention for her increasingly problematic right

shoulder pain.

In order to prevail upon a claim for a

compensable injury under Ark. Code Ann. §11-9-

102(4)(A)(ii)(a), the claimant must prove by a

preponderance of the evidence that she sustained an

injury caused by rapid repetitive motion.  The claimant

must prove internal or external harm to the body which

arose of out of and in the course of their employment

and which required medical services or resulted in

disability or death.  In addition, the claimant must

prove by a preponderance of the evidence that the injury

was the major cause of the disability or need for

treatment.  Ark. Code Ann. Sec. 11-9-102(4)(E)(ii). 

Finally, the claimant must establish a compensable

injury by medical evidence supported by objective
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findings.  Ark. Code Ann. Sec. 11-9-102(4)(D). 

MEDICAL EVIDENCE AND OBJECTIVE FINDINGS

The claimant must establish her compensable

injury by medical evidence supported by objective

findings.  The objective findings in this case include

Dr. Hall’s observation of crepitus on April 12, 2012,

and the April 27, 2012 MRI which showed distal

supraspinatus tendinosis (which she had in her 2010

MRI), a SLAP tear of the superior labrum (which she did

not have in the 2010 MRI), and mild glenohumeral joint

effusion (which she did not have in the 2010 MRI). 

Also, in June 2012, Dr. Heinzelmann observed clicking,

popping and mechanical noise in the claimant’s shoulder. 

These objective findings support the medical evidence

that the claimant sustained a shoulder injury which

required treatment beginning in August 2011. 

The medical evidence shows that the claimant

had a prior shoulder problem which was resolved,

according to the medical records and the claimant’s

testimony, in January 2011, involving a separate part of

her shoulder, and that she sustained a new shoulder

injury which required treatment beginning in August

2011.  In short, the claimant was asymptomatic until
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August 2011, the claimant had a distinct new finding in

her second MRI, and the claimant’s symptoms appeared

during her work and were exacerbated by her work.  

Almost seven months passed between her last

visit for her acromioclavicular issue and current

problems, despite the fact that the claimant had been to

the doctor for other issues during that time.  At the

August appointment, the claimant reported to Dr. Hall

that she had developed shoulder pain which bothered her

a couple times a week, that she rated as an 8 or 9 on a

pain scale of 1 to 10.  The claimant eventually saw Dr.

Heinzelmann, who diagnosed a frozen right shoulder in

May 2012, and who planned a right shoulder arthroscopic

procedure for diagnosis, possible labral repair,

possible mini-open biceps tenodesis and indicated

procedures.  In June, the claimant also developed

neurological issues which delayed the arthroscopic

procedure.  At that time, Dr. Heinzelmann’s diagnoses

were ulnar nerve paresthesia, noting that he could not

rule out a compression-type lesion along her C8 nerve

root distribution, and a right frozen shoulder that is

resolving with a possible severe labral tear.

In July 2012, the claimant had developed left
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shoulder pain which she related to her overuse of that

arm to compensate for the limitations of her right arm

and shoulder.  Dr. Heinzelmann diagnosed left shoulder

mild bursitis and noted that the claimant related her

bilateral shoulder problems to the work that she did for

the pie shop.  She reported that she had tried to return

to work, but her arms hurt so much she could not do the

work.  

The medical evidence, supported by objective

findings, shows that the claimant sustained a new right

shoulder injury in or around August 2011.

ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT

The claimant must prove internal or external

harm to the body which arose out of and in the course of

her employment and which required medical services or

resulted in disability or death.  The medical evidence

alone and together with the claimant’s testimony shows

that the claimant sustained harm to her body in the form

of damage to her right shoulder.  The question of

whether this harm required medical services is simply

answered.  The claimant was not having shoulder issues

after January 17, 2011 when she was released from care

for her acromioclavicular problem, which had been
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successfully corrected.  The claimant sustained new

damage and new symptoms as shown in the medical records

and the MRI, which caused her to have limited range of

motion and increasing pain, to the point that her job

duties required changes and eventually to the point that

she could no longer perform them.  Dr. Heinzelmann

planned a neurological evaluation and an arthroscopic

diagnostic and therapeutic procedure, and he limited her

activities.  The claimant experienced a need for

treatment and physical disability as a result of the

injury.

The injury must also have arisen out of and in

the course of her employment.  The claimant described a

workday full of physical activity, including washing

dishes, carrying ingredients and dishes weighing from

negligible weights to fifty pounds, and cooking and

stirring five pots of filling at one time, making and

rolling dough, and other manually-intensive activities. 

She explained - and the medical records support her

testimony - that she had no shoulder problems after she

was released from care in January 2011.  Her current

shoulder problems developed after she had been employed

by the pie shop and after she had been given increased
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responsibilities and hours.  

The claimant related her shoulder issues to

her work consistently.  She reported to her employers,

the Glenns, that she needed to cut back on her cooking

duties, because she had developed shoulder pain and

because the cooking bothered her shoulder the most.  It

is important to note that the medical record is devoid

of any other explanation for her shoulder issues.  The

claimant was involved in other activities outside of

work, which were also negatively impacted by her injury. 

The claimant was an assistant coach for her daughters’

softball team, but she testified that she rarely threw a

ball, and that she spent her time talking to the

players.   There has been no testimony and no medical

record which even suggests that the injury occurred

outside of work. 

The claimant’s pre-existing issues had

resolved in the early weeks of her employment with the

pie shop, according to the medical records and the

claimant’s testimony.  The testimony of Rhonda Glenn

that the claimant’s acromioclavicular surgery had failed

and that a second surgery was necessary is unsupported

by the medical records and, significantly, by Timothy
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Glenn’s testimony as well.   I do not credit her

testimony on that issue.  In fact, Dr. Heinzelmann was

aware of the pre-existing issue, but he did not

associate the older problem with the claimant’s current

issues.  Likewise, Timothy Glenn’s statement that the

claimant did not have physical therapy after her

acromioclavicular surgery because she could not afford

it even though she needed it is belied by the specific

statement of Dr. Benafield that the claimant did not

need physical therapy on the date he released her and

the absence of any further medical record documenting

any shoulder issue between January 17, 2011 and August

2011.

In August 2011, the claimant’s duties changed,

to accommodate her increasing shoulder pain.  Rhonda

Glenn took over almost all the cooking responsibilities,

and the claimant performed more preparation work, like

cracking eggs, running errands inside the shop, boxing

and making pies.  By the end, she was working about five

hours a week, only able to stamp sleeves and boxes,

mainly using her left arm, and to do a little laundry.

I find that the claimant proved internal harm

to her shoulder which arose out of and in the course of
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her employment and which required medical services and

resulted in disability.

MAJOR CAUSE

The claimant must also show that the injury

was the major cause of the disability or need for

treatment.  There is no other cause for the claimant’s

need for treatment and disability to be found in the

record.  As previously discussed, the claimant’s pre-

existing condition had resolved in January 2011, and, in

fact, that condition caused symptoms which were

different and must less limiting than the current

condition.  The MRIs from before the acromioclavicular

surgery and after the claimant sought treatment for her

current shoulder problems reveal two significant new

findings in the newer MRI, including a SLAP tear and

edema.  The claimant needed treatment for no other issue

in her shoulder.  I find that the claimant has shown

that the major cause of her need for treatment and her

disability was the injury she sustained while performing

employment services for the pie shop.

RAPID REPETITIVE MOTION

The claimant must also show that the injury

was caused by rapid repetitive motion.  The standard set
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out in Malone v. Texarkana Pub. Schs., 333 Ark. 343, 969

S.W.2d 644 (1988), for analyzing whether an injury is

caused by rapid repetitive motion, is a two-pronged

test: (1) the tasks must be repetitive, and (2) the

repetitive motion must be rapid.  As a threshold issue,

the tasks must be repetitive, or the rapidity element is

not reached. Westside High School v. Patterson, 79 Ark.

App. 281, 86 S.W.3d 412 (2002).  Arguably, even

repetitive tasks and rapid work, standing alone, do not

satisfy the definition; the repetitive tasks must be

completed rapidly.  Westside High School, supra.

In determining whether a worker's injury was

the result of repetitive and rapid motion, the appellate

courts have required some showing of how rapidly the

repetitive actions were performed.  See, Hapney v. Rheem

Mfg. Co., 342 Ark. 11, 26 S.W.3d 777 (2000).

(Commission's denial of benefits reversed where

movements repeated every twenty seconds); Parker v.

Atlantic Research Corp., 87 Ark. App. 145, 189 S.W.3d

449 (2004) (where the Commission found that appellant's

job duties fell within the meaning of rapid repetitive

motion, considering the multiple tasks that she was

required to perform at high volume and with quick and
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fast movements in a repetitive nature over the course of

a sometimes ten-to-twelve hour shift, six to seven days

a week, there was substantial evidence to support the

Commission's finding that appellant's job duties

required rapid repetitive motion); Boyd v. Dana Corp.,

62 Ark. App. 78, 966 S.W.2d 946 (1998) (a series of

repetitive motions, performed 115 to 120 times per day

separated by periods of only 1.5 minutes, constituted

rapid motion within the meaning of the statute); High

Capacity Prods. v. Moore, 61 Ark. App. 1, 962 S.W.2d 831

(1998) (movements repeated every fifteen seconds found

to be sufficiently "rapid").

In Boyd v. Dana Corp., supra, the Court of

Appeals determined that repetitive motions performed one

hundred to one hundred twenty five times per shift,

separated by intervals of one and one-half minutes

satisfied the requirements of rapid and repetitive

motion, as compared to the repetitive motions of a

delivery man whose motions were separated by intervals

of several minutes or more which was insufficient to

satisfy the act.

Likewise, the Commission has addressed the

issue of rapid and repetitive movement, as it applies to



Webb - G205275 13

our statute.  For example, in Le v. Superior Industries,

Full Commission Opinion, February 12, 1999 (Claim No.

E708248), the Commission determined that the claimant's

position required rapid and repetitive motion sufficient

to satisfy the Act where the claimant handled

approximately 30 tire rims per hour for 50 or more hours

per week. She processed approximately 300 wheels per

shift using essentially the same four steps and

sometimes six steps.  Similarly, in Parker v. Atlantic

Research Corp., 87 Ark. App. 145, 189 S.W.3d 449,(2004),

the rapid and repetitive requirement was satisfied with

evidence that the claimant inspected approximately 6.5

parts per minute (96 parts every 15 minutes), making two

neck movements per part, the equivalent of thirteen neck

movements per minute. 

In Pulaski County Special School District v.

Stewart, 2010 Ark. App. 487, the standard was not met

where the employee had problems steering the bus and

made ten movements over two hours, twice a day. 

Likewise, in Lay v. United Parcel Serv., 58 Ark. App.

35, 37, 944 S.W.2d 867, 868 (1997), motions, including

driving, lifting packages and a heavy clipboard, and

typing, were insufficient to meet standard, because they
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were separated by periods of several minutes or more.

In Malone, supra, the court found that the

claimant, who was a janitor in a school, did not satisfy

the standard because she performed many different

movements, separated in time, though performed many

times in a day, and because they were not performed

rapidly.  In Warren v. Rheem Manufacturing Co., 2012

AWCC 38 (AWCC No. G100296) Opinion Filed May 17, 2012,

the Commission found that a claimant who performed one

job on one day, a different task the next day, and a

third task for the next four days, satisfied the

standard.   These activities ranged in frequency from

one part every six seconds, to one part every 20

seconds, depending on the size of the part.

The claimant has presented evidence of duties

which constitute rapid repetitive motions.  Not every

task she performed might meet the standard, but the

claimant spent the majority of her time, extended

periods on a daily basis, performing repetitive tasks

rapidly, sufficient to satisfy the Act.  The tasks, in

particular, cooking the filling, rolling the dough

balls, running the dough balls through the machine and

packing the pies, were performed consistently throughout
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the claimant’s day and workweek to satisfy the

repetitiveness requirement.  The videos and quota

testimony regarding those activities easily satisfy the

rapidity requirement.

The claimant explained her duties.  From

February to August 2011, she did everything but measure

and mix the secret ingredients for the pie filling.  She

also presented conclusive evidence that the employees,

including herself, were subject to quotas for almost

every task they performed.  

The claimant performed a variety of tasks at

the pie shop, from cleaning and setting up, to cooking

and packaging.  Whenever she did not have another task

to do, she did dishes.  Dishes were a priority when she

had to cook, because everything else had to run smoothly

and quickly.

Everything was timed, except dishwashing.  Pie

making was timed.  They had to complete no less than

four trays per hour.   Cooking was different, but it

always took thirty minutes to cook a batch of filling. 

Most activities required two hands.  She is right-

handed, so primarily, she stirred with her right hand. 

She used both hands to wash dishes, roll dough balls,
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feed the dough balls into the machine, make pies.   To

make pies, she scooped the filling into the crust, wet

the crust, folded it, used a fork to seal the crust,

picked up the pie and put it on a tray with her right

hand.  She could stamp sleeves one-handed.  When she

could not use her right arm very well, she did most of

her work with her left hand.  Boxing was two-handed. 

“Everything basically there was two-handed.”

The claimant spent 70-80% of her day cooking

filling for the pies.  She would make up to 16 to 18

batches of fillings in a day.  She poured the liquid

ingredient into a dry mix and then whisked the mixture

and scraped the sides of the bowl for about five

minutes.  She cooked about five batches at a time on a

stove.  The filling was poured into a double boiler to

cook.  The filling had to be whisked constantly to

prevent lumps, as it cooked on a stove.  It took 30

minutes for one batch to cook, and she stirred each

batch on the stove for about 20 minutes of that time. 

She was stirring constantly, moving from one batch to

another, to make sure each of the five batches on the

stove cooked without lumps.  She might step away if the

pie makers needed something, but she spent most of that
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cooking time stirring the batches to prevent scorching

and lumps.  Once cooked, the pot of filling was removed

from the double boiler. She poured more flavoring in the

pot and stirred it.  Then she dumped into a five-gallon

bucket.  It took two pots to fill a five-gallon bucket

to within four inches of the top.  The pots were about

eight inches across and more than a foot tall.   She had

to scrape the pot of all the filling to get it in the

bucket.  Then she would take care of the other four

batches the same way.  Then she carried the five-gallon

bucket thirty steps into the cooler, where she put it on

some shelves. 

The video demonstration by Rhonda Glenn in

which she put a pot on the stove and stirred the

contents with a whisk in one hand and a spatula in the

other showed she stirred for 17 seconds.  She stirred

quickly with her right hand for 3 seconds, approximately

8-10 strokes, then scraped with her left for 2 seconds,

then quickly stirred for 5 seconds, approximately 12

strokes, then scraped for 3 seconds, then quickly

stirred for 4 seconds, approximately 9 strokes, when the

video ended.  This video was intended to show the act of

cooking the filling, although Glenn did not use filling
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in the video.  The pot contained water.  The claimant

agreed that the motions that Glenn used were accurate,

but that the video only showed a brief portion of the

activity.  The motions had to be done for the thirty

minutes of cooking time for the five pots that were

cooking, so that the filling did not get lumpy.

Rhonda Glenn testified that there was no time

limit or quota imposed on the cooking of the filling,

because “it cooks when it cooks.”  She stated that the

stirring was not continuous, because the cook would stir

and scrape the sides, and then move to the next pot to

do the same, for each of five pots.

Thus, the claimant performed this task by

stirring with her right hand and scraping with her left

hand for thirty minutes, moving from among five pots

cooking at one time, repeating the cooking process up to

four times, to make up to 18 batches of filling in a day

over the course of two hours.  The action of stirring

the filling required the repetition of right-handed

stirring, alternated with left-handed scraping, in a

pattern of stirring for 3-5 seconds, then scraping for

2-3 seconds, with a stirring rate of 2-4 strokes per

second.  On occasion, she had to leave the pots to take
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something to a pie maker, but she stayed with the pots,

stirring and scraping, most of the cooking time.  

Certainly this activity meets the rapid and repetitive

standard.

The claimant testified that she also mixed

water into dry mix to make dough.  The claimant stated

that the video in which Rhonda Glenn demonstrated the

act of carrying a bucket of dry mix and turning it over

into a bowl was an accurate demonstration of what she

had to do before she mixed it into dough.

The video demonstration by Rhonda Glenn in

which she added water from a faucet into a large bowl of

dry ingredients while she turned the bowl with her left

hand and stirred the ingredients with her bare right

hand showed that she pulled her right hand toward her

through the ingredients 30 times and used a sideways and

faster stroke 2 times at the 9-second mark, 8 times at

14-second mark, and 3 times at the 19-second mark.  The

video was 20 seconds long.  This meant that the activity

required 43 motions of her arm in 20 seconds, or 2.15

motions every second.  The task was not complete at the

conclusion of the video.  

The claimant testified that she started doing
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this task about halfway through her employment.  When

she performed this task, she had to dump the dry

ingredients into the bowl.  The dry mix was in a five-

gallon bucket, full up to about 4-6 inches from the top. 

The full bowl weighed about 30 pounds.  The mixture had

to be made within about five minutes and no more than

ten minutes, so that it did not warm up too much.  

Instead of using the faucet as shown in the video, she

used a gallon milk jug of water from the cooler, to keep

the dough cool.  She poured the water with her left hand

and turned the ingredients with her right.  Rhonda Glenn

mentioned the effect of heat on the dough at the

hearing, in the context of rolling it.  The claimant

also testified that she had been trained to use her

right arm to go under the ingredients to flip them

instead of rubbing them as Glenn was doing in the video. 

She was told to using the flipping motion for aeration

purposes.  It was a 28-30 pound lump of dough.  She used

her right arm to scoop the dough, flip it, and break it

apart.  Glenn testified that, for this task, one bucket

had to be completed every ten minutes.  

According to Rhonda Glenn’s demonstration, she

would have run her hand through the dough 635 times in
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five minutes, and up to 1290 times if it took ten

minutes.  Again, a rate of 2.15 motions per second for a

period of 10 minutes, the rapid and repetitive standard

is met.

 Once the dough was mixed, the claimant

carried the bowl to the dough roller, where she rolled

it.  She would pull pieces of dough from the bowl, weigh

them to be sure each weighed 1.7 ounce, roll them into a

ball, and throw them onto a floured tray.  Once she had

enough, she coated them in flour, smashed them and

placed them in stacks of four.  One batch, from mixing

to rolling, was to take 45 minutes or less.  Most of the

time, they met that limit. 

The video demonstration by Rhonda Glenn in

which she made a dough ball, weighed it, adjusted it,

rolled it and tossed it into a pile, showed that in 17

seconds, she made 3 dough balls, weighed and adjusted

two, and rolled two.  In other words, she completed the

process for two dough balls, and started a third.  This

means that every 8.5 seconds, a dough ball was made, by

completing five tasks.

The claimant testified that she performed that

job in the exact position that Glenn showed.  Sometimes
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the claimant stood up to do it.  The claimant stated

that the actions that Glenn demonstrated were accurate,

but they were slow.  She could not have met the quota at

the rate she was working in the video.  They used a

timer to monitor performance.

The activity of rolling the dough required a

series of five tasks every 8.5 seconds for each dough

ball.  The 30-pound lump of dough was broken into 1.7

ounce pieces, one at a time every 8.5 seconds, and this

process was repeated for 10 batches, according to

Rebecca Wagner, a former employee who worked for the pie

shop at the same time as the claimant, who testified

that the goal was to make ten batches of dough a day. 

The task of dough rolling meets the standard of rapid

repetitive motion.

Glenn testified, corroborating the claimant’s

testimony, that one pan of dough balls had to be rolled

through the machine within 45 minutes or less, including

the tasks of “mix, roll and run.”  So, the dough was

mixed in no more than 10 minutes, and then the other 35

were spent making dough balls and then running them

through the machine.  

The claimant noted that the video of the dough
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rolling and the video of the dough being run through the

machine did not reflect the flouring of the dough balls,

the flattening of them into rounds and the stacking

them.

The video demonstration by Rhonda Glenn in

which she ran flattened rounds of dough through a

rolling machine and then layered them between pieces of

paper showed that, in 34 seconds, four rounds were

completed, in a process that required, at Glenn’s chin

level, reaching to pick up a round of dough off of a

stack on top of the machine, reaching over the top of

the machine to put the round in a chute with the right

arm, then catching it with the left hand at Glenn’s

breast height and putting the round in a row with the

other rounds, repeated four times.  Then the four rounds

were run through a second roller, using the right arm at

the level of Glenn’s hip joint to push the rounds

through the roller one at a time.  As each round came

through the roller at counter height, it was placed on

top of a piece of paper and covered with another paper. 

When four rounds were complete, then the process began

again.  This means that every 8.5 seconds, four rounds

were completed, requiring six tasks each.
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The claimant also boxed pies.  She took a pie

off of a tray of twenty-four pies and put it into a

sleeve which showed the flavor.  She then folded the

sleeve over, and put it into a box with four or six rows

of six in it.  She had to complete seventeen cases per

hour.  She moved approximately 300 or more pies in an

hour.  She taped each box and put it in the freezer. 

How many she boxed at a time depended on the order and

how many pies were made.  On average, she boxed forty

cases.  She did 20-23 cases in an hour.

The video demonstration by Rhonda Glenn in

which she put pies in sleeves and then in a box showed

that, in 18 seconds, a pie was picked up from a tray

with one hand, while a sleeve was picked up with the

other, then the pie was placed in the sleeve, the sleeve

was folded over the pie, the worker turned from the tray

to the box, and the pie was placed into a box, five

times.  This means that every 3.6 seconds, six motions

were completed.  A second video intended to show the

sealing of the packed box included the same sleeving

activity.  In that video, Glenn performed the sleeving

task at a pace of one per every 2.67 seconds, faster

than the first video.  Glenn testified the quota was to
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complete a case in two-and-a-half to three minutes. 

That means the quota was 20 to 24 cases in an hour.

The claimant thus performed the six motions

for each pie in 2.67-3.6 seconds, according to Glenn’s

demonstration, for 24 pies for one case.  This is 64.08

to 86.40 seconds per case with 144 motions per case,

plus the movement from the tray to the case 24 times. 

The expectation was to do this 20-24 times per hour, and

the claimant said that she average 20-23 per hour.

The claimant thought that Glenn performed the

task a little slower than the standard.  “The motion was

correct, the things that she was doing, the way she did

it.”  She put the pies in the sleeve and then the

sleeved pies in the box in rows.  She did everything

that was necessary, but it was slow.  The claimant

thought that it would have been better to show the whole

process of boxing from the first to the last pie.  It

had to be performed quickly, for production purposes and

to keep them from warming.  If the crust softened, it

would break.  That would have been a quality issue. 

They were boxed and put back in the freezer quickly to

avoid that.

The video demonstration by Rhonda Glenn in
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which she sealed a box of sleeved pies shows that she

settled the pies in the box, folded the lid of the box,

picked up a tape-roller, ran tape across the top, and

smoothed the tape in 12 seconds.  

The claimant testified that, after boxing the

pies, she would shrink wrap them in bundles.  Usually

the bundles had eight cases.  It depended upon size of

the order.  The shrink wrap went around the cases, and

the wrapped bundle of cases was then carried into the

freezer.

The claimant and Rebecca Wagner, who was an

employee at the same time as the claimant, testified

that the pace of the work done in the videos was slow

compared to what was done at the pie shop.

The claimant’s duties are similar to the

duties in Duncan v. Timber Ridge Group, 2001 AWCC 228

(AWCC No. F006495) Opinion Filed October 25, 2001, in

which that claimant spent more than half of her day

typing, at a rate of 90 words per minute, and that she

also shuffled and filed papers, and performed extensive

handwriting.  That claimant associated her injury with

the typing.  In Duncan, the Chairman wrote separately to

note that the Arkansas Court of Appeals and the Arkansas
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Supreme Court had found the standard met where movements

were repeated once every fifteen seconds (High Capacity

Products, supra), once every twenty seconds (Hapney,

supra), and 115-120 times a day, separated by periods of

1.5 minutes (Boyd, supra).  The Chairman  noted that the

claimant’s typing required literally hundreds of

repetitive motions per minute for five hours per day.

The claimant testified that she spent 70-80%

of her day cooking.  The evidence supports a finding

that the claimant’s primary task involved stirring with

her right hand at a rate of 2-4 strokes per second with

up to a 3 second break while she scraped with her left

hand, continuously, as she moved among five pots cooking

on the stove, stirring and scraping the filling in each,

for thirty minutes.  The claimant testified that she

cooked up to 18 batches in a day, and that, while she

might step away from the pots to fetch something for a

pie maker, she spent most of the thirty minutes stirring

and scraping.  It cannot be said with a straight face

that this was not rapid repetitive.  When considered

with the other activities which were clearly rapid and

repetitive, such as mixing the dough, rolling the dough,

running the dough through the press, and boxing the
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pies, it is clear that the claimant spent the majority

of her day doing rapid repetitive work.  

This finding is consistent with the case law. 

The claimant did not perform the same task all day, but

she performed the same series of actions for the

majority of her day, and those series of actions were

only interrupted by quick diversions, such as fetching

water or dough for a pie maker.  I also note that, while

her employers stated that they did not believe her work

was rapid or repetitive, the videos they presented

themselves show the work was both. 

I would award the claimant medical benefits

for her compensable right shoulder injury.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


