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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G108180   

DEANA WAGNER,
EMPLOYEE                               CLAIMANT

FAMILY DOLLAR STORES,
EMPLOYER                               RESPONDENT

SEDGWICK CLAIMS MANAGEMENT,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED AUGUST 16, 2013

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S.
“RICK” SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondents represented by the HONORABLE MARK A.
PEOPLES, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed May 7, 2013.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of the within claim.

2. The remain stipulations set forth above are
hereby accepted.

3. The claimant’s Motion to Recuse is hereby
denied.  I find that the Act is not
unconstitutional.
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4. The claimant failed to prove by a
preponderance of the evidence that she
sustained bilateral carpal tunnel syndrome
wrists injuries while working for the
respondent-employer.  Specifically, the
claimant failed to establish by objective
medical findings a left wrist injury.  In
addition, the claimant failed to establish by
a preponderance of the credible evidence that
her right carpal tunnel syndrome arose out her
employment duties at Family Dollar.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

The claimant alleges that she sustained compensable

injuries that are governed by the Arkansas Workers’

Compensation Act, A.C.A. § 11-9-101 et seq.  The

claimant’s alleged injuries are, indeed, injuries that

are covered by the Act; however, the claimant has failed

to establish the elements necessary to prove these

compensable injuries by a preponderance of the evidence. 
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Therefore we affirm and adopt the May 7, 2013

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs, in part, and dissents, in
part.

CONCURRING AND DISSENTING OPINION

          After my de novo review of the entire record,

I concur in part with, but must respectfully dissent, in

part, from the majority opinion.  I agree with the

majority opinion, that the claimant’s motion to recuse

should be denied and that the Arkansas Workers’

Compensation Act is constitutional.  However, I disagree

with the findings that the claimant failed to prove that

she sustained carpal tunnel syndrome while working for

the respondent-employer.

          The claimant attributed her hand symptoms to

counting money and using the cash register, and to using

a box cutter.  She spent an hour in the morning and an
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hour in the evening counting money, for about two

months, until she became assistant manager, when she had

to count more.  She was an assistant manager for seven

months.  She also did other hand-intensive activities at

work, including unloading stocks, stocking shelves, and

cutting open boxes with a cutter.  The problems started

in the summer of 2011.  Once the claimant left her

employment with the respondent-employer and began taking

medication, her symptoms improved.  At the time of the

hearing, she had a job doing housekeeping, in which she

used her hands to scrub toilets and mop, but she did not

have to grip a box knife, utensils, a knife, or other

tools.  The housekeeping work did not aggravate her

problems.

          The claimant had many hobbies before her

carpal tunnel syndrome caused her to stop doing them. 

She had done beading, which was hand-intensive; however,

she had not done any beading for approximately three or

four years prior to the summer of 2011.  The symptoms

with her hands began before that time, when she awakened

with numbness and began having trouble counting coins

and using the box knife.  She realized, when she started

beading again later that summer, that she had a serious

problem.
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          The fact that the claimant’s symptoms started

one morning when she awakened does not show that the

carpal tunnel syndrome was not caused by work.  She has

a condition which affects the nerves in her wrists,

resulting in hand symptoms. There is nothing unusual

about morning symptoms in carpal tunnel claims, nor is

there anything about morning symptoms from which

conclusions about causation can be drawn.

          The claimant’s testimony was not confused. 

The questioning was confused.  She was asked repeatedly

when her symptoms began.  She repeatedly testified that

first, she awakened with numbness in her hands, then she

had difficulty with the coins at work.  Finally, she had

problems when she took up beading again in the summer of

2011.  She was unable to give a date to each of these

issues, but she was not confused as to the order of

them.

          The evidence supports a finding that the

claimant was able to engage in activities of all kinds

until her employment with Family Dollar, at which time

she developed symptoms of carpal tunnel syndrome.  The

record contains no information concerning the effect of

smoking, in general or in particular, upon the

claimant’s condition.  The claimant’s life activities
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did not result in symptoms of carpal tunnel syndrome

until she began working for Family Dollar, and they did

not appear until she had been there for several months,

using a box cutter (gripping and holding a button),

counting money and operating a cash register (punching

buttons).  Thus, the causal connection is established.

          For the foregoing reasons, I concur, in part

with, but must respectfully dissent, in part, from the

majority opinion.

______________________________
PHILIP A. HOOD, Commissioner


