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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
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DONNA STAPP,
EMPLOYEE                               CLAIMANT

RHEEM MANUFACTURING CO.,
EMPLOYER                               RESPONDENT

ACE AMERICAN INSURANCE COMPANY,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED SEPTEMBER 17, 2013

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE LAURA J. MCKINNON,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE E. DIANE
GRAHAM, Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed May 15, 2013.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the parties at
the pre-hearing conference conducted on
December 19, 2012, and contained in a pre-
hearing order filed December 19, 2012, are
hereby accepted as fact.

2. The claimant has failed to prove by a
preponderance of the evidence that she has
compensable left carpal tunnel syndrome.
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3. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to medical treatment for her left
carpal tunnel syndrome.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

The claimant alleges that she sustained

compensable injuries that are governed by the Arkansas

Workers’ Compensation Act, A.C.A. § 11-9-101 et seq. 

The claimant’s alleged injuries are, indeed, injuries

that are covered by the Act; however, the claimant has

failed to establish the elements necessary to prove

these compensable injuries by a preponderance of the

evidence.

Therefore we affirm and adopt the May 15, 2013

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          After my de novo review of the entire record,

I must respectfully dissent from the majority opinion. 

The claimant sustained left carpal tunnel syndrome, for

which she sought medical and indemnity benefits, and

rehabilitation.

          The claimant is a 63-year-old woman who worked

for the respondent-employer for more than 34 years,

lifting and hanging air conditioner parts.  She

fractured her wrist at work in 2001, but it healed well. 

Her medical records in 2011, prior to September 9,

reflect no mention of her wrist or hand.  On September

9, 2011, she was supposed to be doing her work with a

partner, lifting 25-pound parts and hanging them on a

line with a hook.  The quota was to hang 4 parts per

minute.  The partners would work together, one lifting

and one hanging.  They would swap tasks every 30
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minutes.  This description was corroborated by a co-

worker.  On that morning, her partner did not do his

assigned tasks, so the claimant hung all the parts, 4

per minute for 4½ hours.  When she finished for the day,

her left hand was swollen, and she reported it to her

supervisor, Gary, and also to another supervisor, Duane

Hannah, according to the policy.  The company doctor,

Dr. Loyd, was not available, and she was told she would

be seen on Monday.  Her wrist hurt all weekend, and she

could not use it.  She saw the doctor that Monday,

reporting pain between her wrist and elbow when she

turned her hand while holding a part, and that she had

weakness and swelling on the Friday before that visit. 

The claimant was sent back to work with anti-

inflammatories and a splint.

          The majority, in affirming and adopting the

decision of the Administrative Law Judge, notes that the

claimant did not complain of arm pain when she saw Dr.

Loyd.  This is inaccurate. The claimant reported pain in

her arm when she turned her hand and that her wrist

always bothered her, but that after hanging parts for

five hours on September 9, 2011, she developed marked

pain and swelling, with pain when she twisted her wrist. 
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Thus, there is a clear reporting of pain as well as of

the claimant’s history of arm pain. 

          The medical records reveal that the claimant

had pre-existing wrist problems.  She had fractured her

wrist in the past.  Her problems became markedly worse

on September 9, 2011, while she was working.  She took

three days off, and when she returned to the company

doctor on September 22, 2011 with obvious swelling, she

was again returned to work with no restrictions. The

claimant testified that she did not believe that the

company doctor could help her.  She worked until

November 2011, when she retired. 

          In preparation for her upcoming retirement,

the claimant saw several medical specialists.  She would

not have the benefit of her health insurance after

retirement, so she made sure to take advantage of the

benefits for which she worked while she could.  She saw

Dr. Keating, a neurologist specialist, for some memory

loss and headaches on September 27 and November 8, 2011. 

Dr. Keating’s focus was the claimant’s headaches,

possible sleep apnea, and cognitive impairment.  The

fact that the claimant did not bring up her wrist issues

is irrelevant, as her wrist issues were irrelevant to

this visit.  At that time, she was being seen by the
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company doctor, which lessens the significance of the

claimant’s failure to mention her wrist to Dr. Keating

even more. 

          The claimant was seen at Sparks Preferred

clinic for a headache, sinus pressure, and sinus

drainage on October 20, 2011. She was diagnosed with

sinusitis.  The absence of mention of her wrist is again

irrelevant. 

          The claimant was seen at Sparks Preferred

Clinic again on November 3, 2011 for surgical clearance,

in preparation for Dr. Passmore to remove a cyst from

her leg. 

          The claimant was seen at Sparks Preferred

Clinic for a thyroid and cholesterol follow-up in August

2012.  Lab work was performed, but a full examination

was not.  

          These visits did not have anything to do with

her work-related injury or her hands, and none of those

medical professionals were hand specialists.  The

majority, in affirming and adopting the Administrative

Law Judge’s opinion, focused on the absence of

complaints about her left arm to any of the other

medical professionals she saw in the months following

her work injury.  This is unreasonable.  What possible
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reason would the claimant mention wrist swelling and

carpal tunnel syndromes to a physician she was seeing

for memory loss and headaches?  There is no conclusion

to be drawn from the absence of complaints about her

left arm in those visits except that the visits were to

specialists or for specific issues not related to her

arm.  This is especially true, because those visits did

not involve full physical examinations or assessments.

          The claimant also explained that she would not

complain to these physicians about her arm problems,

because it was a workers’ compensation problem.  She did

not want to be penalized for seeing another doctor, even

if the claim had been controverted.

          The claimant saw Dr. Kelly, a hand specialist,

on June 25, 2012.  An EMG/NCV revealed left mild carpal

tunnel syndrome. The majority, in affirming and adopting

the decision of the Administrative Law Judge, discounted

the opinion of Dr. Kelly because of typographical errors

and a mistake regarding the claimant’s attorney’s name. 

This is reaching, at best. The substance of the records

is clearly reliable - that the claimant had a history of

a wrist fracture and gradually increasing pain and

numbness.  The errors are not relevant to the claimant’s

care or to the quality of Dr. Kelly’s opinion.  He
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recommended surgery to correct her carpal tunnel

syndrome.  Dr. Kelly opined that the condition was

related to the September work incident.

          There is no question that the activity of

hanging air conditioner parts on September 9, 2011

satisfied the requirement that the claimant be

performing employment services, as well as the specific

incident requirement.

          There is medical evidence supported by

objective findings in the form of Dr. Kelly and Dr.

Loyd’s opinions and observations and by the positive

EMG/NCV test showing carpal tunnel syndrome.  Dr. Loyd

observed edema in September 2011.

          The claimant has also shown a causal

connection between her work on September 9, 2011 and her

wrist condition.  The claimant had some prior wrist

problems, but on September 9, 2011, while performing

rapid, repetitive, and constant work with her hands for

almost five hours, the claimant developed significant

swelling and pain in her left wrist and hand.  “Arkansas

courts have long recognized that a causal relationship

may be established between an employment-related

incident and a subsequent physical injury based on

evidence that the injury manifested itself within a
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reasonable period of time following the incident so that

the injury is logically attributable to the incident,

where there is no other reasonable explanation for the

injury.”  Hall v. Pittman Construction Co., 234 Ark.

104, 357 S.W.2d 263 (1962); Kivett v. Redmond Co., 234

Ark. 855, 355 S.W.2d 172 (1962); Wentz v. Servicemaster,

75 Ark. App. 296, 57 S.W.3d 753 (2001).

          The medical professionals drew a connection

between her work on September 9 and her condition.  The

records support these conclusions.  There is no evidence

in the record to suggest another reason for her

condition.  The claimant had pain in her arm between the

wrist and elbow, and weakness and swelling when she saw

Dr. Loyd in September 2011.  When she saw Dr. Kelly in

2012, she complained of left wrist pain with aching into

her forearm.  She had numbness in her fourth and fifth

fingers and across the back of her hand.  Sometimes she

had numbness in the first, second and third fingers,

too.  It is true that the records reflect more details

in 2012.  Of course, there is only one brief entry

concerning the claimant’s visit to Dr. Loyd in 2011. 

Yet, it is consistent with her complaints.  She had pain

in her arm between her wrist and elbow, which is

consistent with her 2012 complaints of pain aching into
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her forearm.  The fact that Dr. Kelly’s notes are more

detailed that Dr. Loyd’s is reflective of the difference

between the company doctor and an independent doctor, of

the length of time that the claimant’s symptoms went

untreated, and of the progressive nature of carpal

tunnel syndrome.  The claimant testified that before

September 9, 2011, she could pick up things with her

hand and she could do her job, and afterward, she could

not.  After September 9, she had pain and problems

lifting things and lifting her arm.

          There is no question that the claimant’s

September 9, 2011 work, having to perform a two-person

job for almost five hours was at least a factor, if not

the only factor, in her need for treatment for her

carpal tunnel syndrome, and that is sufficient to

establish a causal connection.  Williams v. L&W

Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383 (2004).

          For the foregoing reasons, I must respectfully

dissent from the majority opinion.

______________________________
PHILIP A. HOOD, Commissioner


