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Decision of Administrative Law Judge: Reversed.

OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed February 14, 2013.  The administrative law

judge found that the claimant failed to prove she sustained

a compensable injury.  After reviewing the entire record de

novo, the Full Commission finds that the claimant proved she

sustained a compensable injury to her low back.  
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I.  HISTORY

Shirley A. Sanford, age 59, became a part-time

substitute cafeteria worker for the respondents, Clarksville

School District, in December 2011.  The parties stipulated

that the employment relationship existed on or about January

5, 2012.  The claimant testified on direct examination:

Q.  Now, did you have an accident out there at the
school?

A.  Twice in one day.

Q.  And when was that?

A.  January the 5th....

Q.  You slipped?

A.  Uh-huh.

Q.  And fell?

A.  Yeah.  

Q.  How did you land?

A.  On my side.  I thought I broke my elbow....

Q.  When you fell, you didn’t hit anything but the
tile floor?

A.  That’s it.  

Q.  Now, what - what difficulties were you
experiencing immediately after this fall?

A.  Well, my right - my right side started
hurting, my back here and my hip.  I got home and
there was a bruise (indicating)....
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Q.  Did you report it to anybody on that day?

A.  Well, the supervisor was sitting right there
and the other girl was standing there and she seen
it[.]

  
The claimant testified that she suffered a second fall

on January 5, 2012: 

A: I hit the side of my head on the stove.  I hit
my left elbow on the stove....

Q.  The first fall is the one you previously
described when you landed on your elbow and your
back and your hip on the floor?

A.  On the right-hand side of the building
there....

Q.  How far apart were these falls?

A.  Not but just a few minutes.  

Q.  So the first one you hit the floor?

A.  Uh-huh.

Q.  And the second one you hit the stove?

A.  Uh-huh.  Caught myself with my right knee and
then my other foot came out from under me and down
I went....

Jennifer Stokes testified that she was employed with

the respondents.  The respondents’ attorney questioned Ms.

Stokes:

Q.  On or about January 4th or 5th of this year,
did you witness Ms. Sanford having a fall?

A.  Yes, I did.
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Q.  And how many falls or incidents of falling or
possible falling did you witness on that day?

A.  Two.  

Q.  Please tell us about the first one, ma’am,
what you saw.

A.  She slipped and fell, helped her up.  She said
she was okay....I asked her to go to the nurse and
to go see Rhonda.  She wouldn’t - she wouldn’t
have anything to do with it.  She said she was
fine.  She was okay....She worked along right
beside us, finished out the day.

Q.  Was there another incident, though, where she
fell or almost fell?

A.  Yes....She was walking and she slipped and
caught herself.  Asked her again if she’s sure she
was all right.  Yes, I’m fine....

Q.  Did she go to the floor?

A.  Not at that time.  

Q.  Did you again offer any medical assistance?

A.  Asked her if she’d like to go to the nurse
that time or to go see Rhonda, you know, let
Rhonda know that’s going on.  No, she’s fine.

On cross-examination, Jennifer Stokes testified that

the claimant landed “on her bottom” as the result of the

first fall on January 5, 2012.    

Rhonda Holland, the respondent-employer’s cafeteria

manager, testified for the respondents:

Q.  Did you witness any of the falls?
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A.  The second fall.  

Q. Okay.  Did you learn or did someone tell you 
that Ms. Sanford had a first fall?

A.  They yelled to get my attention that she had
fallen....

Q.  So what did you do when you got there?

A.  She was up off the floor, said she didn’t need
any assistance, asked her numerous times if she
needed to see the nurse....

Q.  Did Ms. Sanford go to the ground on that
second incident?

A.  No, sir.

Q.  From what you observed, did any part of her
body other than her hands grabbing the rail hit on
anything?

A.  No, sir....

Q.  And what did you ask Ms. Sanford?

A.  I said are you sure you’re okay.  And she
said, yes, I’m fine, I’m fine.  I said are you
sure you don’t need to go to the nurse.  I’m fine.
I’m fine.      

The claimant testified that she did not work for the

respondents after January 5, 2012.  

The claimant treated at Johnson Regional Medical Center

on January 19, 2012.  It was reported at that time that the

claimant’s employer was Clarksville Schools, that the

claimant “fell at work,” and that claimant complained of
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pain to both knees and back pain.  An emergency department

physician record indicated that the claimant had fallen two

times at work on January 5, “pain everywhere.”  The

claimant’s injury was described as a “contusion” to her

back.  Dr. James Murdock’s clinical impression was

“Degenerative Disc Disease Back.”  Dr. Murdock did not

assign any work restrictions.  A Nursing Assessment Form on

January 19, 2012 indicated “Lower back + spasm.”  

An x-ray of the claimant’s thoracic spine was taken on

January 19, 2012:

AP and lateral views of the thoracic spine are
obtained.  There is multilevel disc space height
loss with end plate osteophytes and sclerosis.  No
acute appearing compression deformities.  There is
rotoscoliosis present.  Pedicles appear intact.
Prominent transverse processes at C7.
IMPRESSION: Degenerative findings.  

An x-ray of the claimant’s lumbar spine was also taken

on January 19, 2012:

AP, lateral, and spot views of the lumbar spine
are obtained.  There is some exaggeration of the
normal lumbar lordosis.  There are areas of disc
space height loss with end plate osteophytes and
sclerosis.  There are other areas of mild
vertebral body height loss with ballooning of the
intervertebral disc spaces, probably chronic.  No
definite wedge compression deformity or
spondylolisthesis.  There is some sclerosis facet
joints believed to be degenerative. 
Atherosclerotic vascular calcifications are seen. 
Pedicles appear intact.  There is some sclerosis
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facet joints believed to be degenerative. 
Atherosclerotic calcifications are seen.  Pedicles
appear intact....

IMPRESSION: No acute bony abnormality.

The claimant saw Dr. Darren Freeman on April 12, 2012:

58 year-old white female here in regards to a
Workman’s Compensation claim against Clarksville
public schools.  She works in the cafeteria and on
January 5th of 2012 sustained a fall to her back
on a wet floor.  She had immediate pain at that
time in her lower back and hips, pelvis, and upper
legs bilaterally.  She did not tell anybody about
the incident initially and then about two weeks
later after the incident decided that she would be
evaluated in the ER.  Plain films of her lumbar
spine and thoracic spine were taken that showed
essentially degenerative changes with no acute
findings....She complains of lower back pain
that’s essentially daily; she reports significant
stiffness after resting at times, no numbness or
tingling is reported, no weakness in the lower
extremities.  She also has some pain in the
buttocks and hips bilaterally....

Dr. Freeman’s impression and plan was “Degenerative

disk disease of the lumbar and thoracic spine.  Start Mobic

15 mg one tablet p.o. daily with food.  We’re going to

arrange physical therapy for her; three sessions per week

for four weeks.  She’s going to follow up in one month.  I

think all of her symptoms are due to chronic degenerative

changes rather than this acute injury that she has waited

initially two weeks and now three months in order to get

evaluated for.”    
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A note from Dr. Freeman’s office on April 20, 2012

stated, “Work Status: As far as Dr. Freeman is concerned

patient is able to work with no restrictions.”

The claimant sought treatment at Johnson Regional

Medical Center on May 31, 2012 for complaints of “fever,

pain in legs, Hx: Kidney Poison.”  The notes from a physical

examination at that time appeared to show erythema in the

claimant’s ankles bilaterally as well as “few small bruises

< 2 in diameter.”  A physician’s clinical impression on May

31, 2012 was “cellulitis.”

The claimant agreed on cross-examination that she

worked for a time at Cloyes Gear and Products, Inc. after

leaving her employment with the respondents.  The claimant

testified that she was employed at Cloyes for approximately

30 days, beginning in June 2012.  The claimant testified

that she subsequently became employed with Wal-Mart in

August 2012.        

A pre-hearing order was filed on August 14, 2012.  The

claimant contended that she “sustained compensable injuries

to her back, hips, upper and lower extremities in an

employment-related fall on or about January 5, 2012, that

she is entitled to reasonably necessary medical services for
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these injuries, that she is entitled to temporary total

disability benefits from January 6, 2012 until some date in

May of 2012 (which will be later identified), and that the

respondents should be liable for the payment of statutory

attorney’s fees.”  

The respondents contended that the claimant “did not

sustain an injury arising out of and in the course of her

employment on or about January 4, 2012 as defined by the

Arkansas Workers’ Compensation Act.  In the event it is

determined that the claimant did sustain a compensable

injury, the claimant did not formally report said injury

until March 12, 2012 and therefore the claimant is not

entitled to any benefits prior to that date.”  

The parties agreed to litigate the following issues:

1.  Whether the claimant sustained a compensable
injury to her back, hips, upper extremities and
lower extremities.
2.  The claimant’s entitlement to benefits if
appropriate. 
3.  Fees for legal services.  

After a hearing, an administrative law judge filed an

opinion on February 14, 2013.  The administrative law judge

found that the claimant failed to prove she sustained a

compensable injury.    

The claimant appeals to the Full Commission.
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II.  ADJUDICATION

A.  Compensability

Ark. Code Ann. §11-9-102(4)(Repl. 2002) provides:

(A) “Compensable injury” means:
(i) An accidental injury causing internal or
external physical harm to the body ...
arising out of and in the course of employment and
which requires medical services or results in
disability or death.  An injury is “accidental”
only if it is caused by a specific incident and is
identifiable by time and place of occurrence[.]

A compensable injury must be established by medical

evidence supported by objective findings.  Ark. Code Ann.

§11-9-102(4)(D)(Repl. 2002).  “Objective findings” are those

findings which cannot come under the voluntary control of

the patient.  Ark. Code Ann. §11-9-102(16)(A)(i)(Repl.

2002).  

The employee has the burden of proving by a

preponderance of the evidence that she sustained a

compensable injury.  Ark. Code Ann. §11-9-102(4)(E)(i)(Repl.

2002).  Preponderance of the evidence means the evidence

having greater weight or convincing force.  Metropolitan

Nat’l Bank v. La Sher Oil Co., 81 Ark. App. 269, 101 S.W.3d

252 (2003).

An administrative law judge found in the present

matter, “1.  The claimant has failed to prove that she
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sustained a compensable injury to her back, hips and upper

and lower extremity on or about January 5, 2012.”  The Full

Commission finds that the claimant proved by a preponderance

of the evidence that she sustained a compensable injury to

her low back.  The parties stipulated that the employment

relationship existed on or about January 5, 2012.  The

claimant testified that she suffered two falls while

performing employment services for the respondents.  With

regard to the first fall, the claimant testified that she

slipped and fell on her side, and afterward felt pain in her

back.  Jennifer Stokes corroborated the claimant’s

testimony.  Ms. Stokes testified that she witnessed the

claimant fall two times at work on January 5, 2012.  Rhonda

Holland, the cafeteria manager and the claimant’s

supervisor, witnessed the claimant’s second fall on January

5, 2012.  

The claimant sought medical treatment on January 19,

2012.  The January 19, 2012 treatment record at Johnson

Regional Medical Center corroborated the claimant’s

testimony.  It was noted at the medical center that the

claimant complained of back pain after a fall at work.  A

Nursing Assessment Form on January 19, 2012 indicated “Lower
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back + spasm.”  It is well-settled that muscle spasms can

constitute objective medical findings to support

compensability.  Estridge v. Waste Management, 343 Ark. 276,

33 S.W.3d 167 (2000).  In addition, Dr. Freeman’s notes

corroborated the claimant’s testimony.  Dr. Freeman reported

on April 12, 2012 that the claimant slipped, fell, and

injured her back on January 5, 2012.  

The Full Commission finds that the claimant proved by a

preponderance of the evidence that she sustained a

compensable injury.  The claimant proved that she sustained

an accidental injury causing physical harm to her low back. 

The claimant proved that the accidental injury arose out of

and in the course of employment and required medical

services.  The injury was caused by a specific incident,

identifiable by time and place of occurrence on January 5,

2012.  The claimant established a compensable injury by

medical evidence supported by objective findings, namely,

the treating nurse’s January 19, 2012 report of spasm in the

claimant’s low back.  This objective medical finding was not

within the claimant’s voluntary control and was causally

related to the January 5, 2012 accidental injury.  There is

no evidence of record demonstrating that the claimant
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suffered from muscle spasm before the January 5, 2012

accidental injury.  

The Full Commission also finds that the respondent-

employer had knowledge of the claimant’s injury on January

5, 2012, in accordance with Ark. Code Ann. §11-9-

701(b)(1)(A)(Repl. 2002).  The claimant’s supervisor, Rhonda

Holland, plainly testified that she personally witnessed the

claimant fall on January 5, 2012.  The Arkansas Court of

Appeals has affirmed the Commission’s finding of sufficient

statutory notice when an employee’s supervisor was informed

of an injury on the date it occurred.  See Swifton Pub.

Schs. v. Shields, 101 Ark. App. 208, 272 S.W.3d 851 (2008).  

B.  Medical Treatment

The employer shall promptly provide for an injured

employee such medical treatment as may be reasonably

necessary in connection with the injury received by the

employee.  Ark. Code Ann. §11-9-508(a)(Repl. 2002).  The

employee has the burden of proving by a preponderance of the

evidence that medical treatment is reasonably necessary. 

Stone v. Dollar General Stores, 91 Ark. App. 260, 209 S.W.3d

445 (2005).  What constitutes reasonably necessary medical

treatment is a question of fact for the Commission.  Wright
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Contracting Co. v. Randall, 12 Ark. App. 358, 676 S.W.2d 750

(1984).  

In the present matter, the Full Commission has found

that the claimant proved she sustained a compensable injury

to her low back on January 5, 2012.  The claimant proved by

a preponderance of the evidence that all of the medical

treatment of record provided through April 12, 2012 was

reasonably necessary in connection with the compensable

injury.  The claimant proved that she was entitled to 12

sessions of physical therapy, as recommended by Dr. Freeman. 

We find that the doctor’s recommendation of physical therapy

was reasonably necessary in connection with the compensable

injury.  

The claimant did not prove that the treatment provided

at Johnson Regional Medical Center on May 31, 2012 was

reasonably necessary.  The record indicates that this

medical treatment was causally related to a reported fever

and pain in the claimant’s lower extremities.  The claimant

was diagnosed with “cellulitis” at that time, and there is

no evidence demonstrating that the diagnosis of cellulitis

and treatment for same provided on May 31, 2012 was in any
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measure causally related to the January 5, 2012 compensable

injury to the claimant’s low back.  

C.  Temporary Disability

Temporary total disability is that period within the

healing period in which the employee suffers a total

incapacity to earn wages.  Ark. State Hwy. Dept. v.

Breshears, 272 Ark. 244, 613 S.W.2d 392 (1981).  “Healing

period” means “that period for healing of an injury

resulting from an accident.”  Ark. Code Ann. §11-9-

102(12)(Repl. 2002).  The determination of when the healing

period ends is a question of fact for the Commission. 

Thurman v. Clarke Indus., Inc., 45 Ark. App. 87, 872 S.W.2d

418 (1994). 

In the present matter, the claimant contended that she

was entitled to temporary total disability benefits “from

January 6, 2012 until some date in May of 2012 (which will

be later identified).”  The Full Commission has found that

the claimant proved she sustained a compensable injury to

her low back on January 5, 2012.  There is no probative

evidence demonstrating that the claimant was totally

incapacitated to earn wages at any time on or after January

5, 2012.  We note that the claimant was able to finish her
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work shift on January 5, 2012.  Although the claimant did

not return to work for the respondents after that time, the

record does not show that the claimant was physically unable

to resume her work duties in the respondent-employer’s

cafeteria at any time on or after January 5, 2012.  

Dr. Murdock did not assign any work restrictions when

he began treating the claimant on January 19, 2012.  Dr.

Freeman opined on April 20, 2012 that the claimant was “able

to return to work with no restrictions.”  There is no

evidence of record demonstrating that Dr. Murdock or Dr.

Freeman believed the claimant to be totally incapacitated to

earn wages at any time on or after January 5, 2012.  Nor is

there any medical evidence of record showing that the

claimant was ever totally incapacitated to earn wages as a

result of her compensable low back injury.        

Based on our de novo review of the entire record, the

Full Commission finds that the claimant proved by a

preponderance of the evidence that she sustained a

compensable injury to her low back on January 5, 2012.  The

claimant proved that all of the medical treatment of record

provided through April 12, 2012, including Dr. Freeman’s

recommendation for a period of physical therapy, was
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reasonably necessary in connection with the compensable

injury.  The claimant did not prove that she was entitled to

temporary total disability benefits at any time on or after

January 5, 2012.  For prevailing on appeal, the claimant’s

attorney is entitled to a fee of five hundred dollars

($500), pursuant to Ark. Code Ann. §11-9-715(b)(Repl. 2002).

IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

Commissioner McKinney dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

finding that the claimant proved she sustained a compensable

injury on January 5, 2012, as the result of two falls at

work. 

          My carefully conducted de novo review of this

claim in its entirety reveals that the claimant’s muscle

spasms, while they can constitute objective findings, do not

in view of the other evidence in this claim establish that

the claimant injured her back on January 5, 2012, as the

result of two work-related falls.  Aside from the noted
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presence of muscle spasms in the emergency room two weeks

after the fact, the record is devoid of objective medical

findings that establish that the claimant sustained any

physical injury as a result of those falls.  What the record

clearly reveals, however, is that the claimant suffers from

symptoms associated with pre-existing degeneration in her

spine.  These symptoms, according to Dr. Freeman, are due to

chronic degenerative changes rather than an acute injury.  

          The record reveals that the claimant failed to

report her alleged injuries contemporaneously with her

falls, waiting instead until two weeks after the incidents

to seek medical treatment.  According to the claimant, who

was a substitute in the school cafeteria, she was waiting

for the respondent-school to contact her about medical

treatment.  I note, however, that the claimant’s supervisor,

Ms. Holland, credibly testified that she encouraged the

claimant to be seen by the school nurse on the day she fell,

but that the claimant declined medical treatment at that

time.  Ms. Holland’s testimony is further corroborated by

the testimony of cook for the respondent-school, Ms. Stokes,

who stated that she helped the claimant up after her first

fall and insisted that she see the school nurse.  According
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to Ms. Stokes, the claimant refused medical treatment.  In

addition, the claimant refused to wear rubber soles like the

other employees as offered by Ms. Stokes following her first

fall.  

          The Administrative Law Judge found that the

claimant was not a credible witness.  I agree.  From the

beginning, the claimant’s testimony is replete with

contradictions, to include, for example, testimony that she

completed six years of college to become a veterinarian, all

at age 16, then completed an associate nursing degree at age

17.  With specific regard to her work-related falls, the

claimant testified that she slipped each time on a wet,

greasy floor.  The claimant stated that no one asked if she

was injured, and no one offered her medical treatment

following either fall.  The claimant further denied that she

was ever offered rubber soles for her shoes.  The claimant

claimed that she failed to timely report her injuries

because she was waiting on someone from the school to

contact her.  More specifically she stated, “They supposed

to have been asking me.”  The claimant testified that she

finally sought medical treatment on her own after she

contacted the school about her injuries.  The claimant
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denied having been instructed regarding the proper procedure

to report an injury by the respondent-school.    

          The claimant bears the burden of reporting an

injury, in that while an employer has the responsibility of

posting pursuant to Ark. Code Ann. §11-9-407, it is still

the injured employee’s duty to give proper notice of an

injury pursuant to Ark. Code Ann. §11-9-701.  Likewise, even

if the employer has knowledge of the injury, thus barring a

claim for failure to give notice, that employer cannot force

someone to report an injury or seek medical attention

against her will.  

          Questions concerning the credibility of witnesses

and the weight to be given to their testimony are within the

exclusive province of the Commission. Powers v. City of

Fayetteville, 97 Ark. App 251, 248 S.W.3d 516 (2007).  When

there are contradictions in the evidence, it is within the

Commission’s province to reconcile conflicting evidence and

to determine the true facts.  Cedar Chem. Co. v. Knight, 99

Ark. App. 162, 258 S.W.3d 394 (2007). 

          Whereas my colleague and counterpart seems to

suggest some sort of conspiracy on the part of Ms. Holland

and Ms. Stokes in order to hide mistakes they allegedly made
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with regard to the claimant having failed to give timely

notice in this claim, the record fails to support such a

theory.  Rather, a closer inspection of the testimony of

these two witnesses reveals the following.   

          First, Cafeteria Manager for the Clarksville

School District at Pyron Elementary, Rhonda Holland,

testified that protective shoe covers that help prevent

slipping are offered to all of their cafeteria workers. 

Furthermore, Ms. Holland stated that whereas she learned of

the claimant’s first fall from other employees, she

witnessed the claimant’s second fall.  Ms. Holland stated

that she when she got to the claimant after the first fall,

the claimant was “up off the floor” and she did not need

assistance.  Ms. Holland testified that she first asked the

claimant if she was “okay,” then if she need to see the

school nurse.  According to Ms. Holland, the claimant

informed her that she was “fine.”  Further, contrary to the

claimant’s testimony wherein she described her second fall

as slipping, going down on one knee, then all the way to the

floor, Ms. Holland denied that the claimant went all the way

to the floor upon her second fall, stating instead that she

caught herself on some sink railing.  Ms. Holland stated



Sanford - G203265    22

that she again asked the claimant if she was “okay” and

whether she needed to see the school nurse.  According to

Ms. Holland, the claimant responded upon each inquiry that

she was “fine,” and she indicated that she did not need to

see the nurse.  

          Ms. Holland stated that the first she learned of

the claimant having sought medical treatment or having filed

a claim was after she had been informed that the claimant

had obtained  legal counsel.  Although Ms. Holland admitted

that the claimant had neither received instruction nor

paperwork with regard to the proper procedure by which to

report an accident, she stated that she prompted the

claimant to see the school nurse, which is standard

procedure.  More specifically, Ms. Holland stated:

A. We had always gone through the school
nurse and then followed up from there.

Q. Okay. Did you tell her to go to the
school nurse?

A. I asked her if she needed to go to
the nurse.

Q. Did you tell her to go to the nurse -
-
 
A. No.

Q. - - to get checked out to see if
anything is wrong with her?
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A. I told her I thought she should.

Q. Okay. Did you think she was hurt?

A. She seemed fine.

Q. Why did you think she should?

A. Well, because you just don’t like to
take risks when somebody falls, but she
assured me she was fine.

          Likewise, the testimony of district cook, Jennifer

Stokes, reflects that upon helping her up after her first

fall, the claimant informed her that she was “okay.” 

Further, Ms. Stokes stated that she asked the claimant to go

to the nurse and to see Rhonda [Holland].  According to Ms.

Stokes, the claimant refused to do either.  Upon finally

insisting that the claimant see the school nurse, Ms. Stokes

stated that the claimant still refused and informed her that

she was “okay, she was fine.”  In addition, Ms. Stokes

stated that she offered the claimant rubber soles for her

shoes after the first incident, but the claimant refused

them, stating that she did not need them.  Ms. Stokes

further stated that the claimant was the only cafeteria

worker who had ever refused her offer of protective soles. 

Consistent with Ms. Holland’s testimony, but contrary to the

claimant’s, Ms. Stokes denied that the claimant went all the
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way to the floor upon her second fall.  Ms. Stokes stated

that she again instructed the claimant to see the school

nurse and to report to Ms. Holland after her second fall,

but that the claimant refused, stating that she was “fine.”

          Ms. Stokes testified that it is “common knowledge”

that you report any injuries to “the next person in charge.” 

Further, while Ms. Stokes agreed that the claimant went all

the way to the floor upon her first fall, she stated that

the claimant landed on her bottom, versus her right side and

elbow as the claimant claims.  Finally, Ms. Stokes confirmed

that the claimant did not go all the way to the floor upon

her second fall, but rather was “walking and she slipped and

caught herself” on the sinks, not striking any part of her

body.  Further, Ms. Stokes denied that the floor was wet at

the time of these incidents. 

          As previously mentioned, the record is devoid of

any evidence whatsoever that Ms. Holland and Ms. Stokes

falsified their testimony in order to hide wrongdoing on

either their parts or the part of the respondent-school. 

The claimant’s testimony, on the other had, is riddled with

inconsistencies, contradictions, and, at times, simply

nonsensical, incredulous  statements.  Therefore, I find
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that the claimant’s testimony is not credible, whereas I

find credible the testimony of Ms. Holland and Ms. Stokes. 

Moreover, and more importantly, I find that the claimant was

offered medical treatment by way of examination by the

school nurse after each incident, but that she refused this

treatment, insisting that she was “fine.”  And, while the

respondent-school may not have had a well-communicated

procedure in place whereby employees were to report injuries

at the time of the claimant’s incidents, the claimant is

absolutely correct that, her supervisor having actually

witnessed her second fall, “They supposed to have been

asking me.”  By all credible accounts, “they” did ask the

claimant if she had sustained injuries and if she needed

medical attention.  “They,” in fact, asked her repeatedly,

and “they” urged her to see the school nurse.  The claimant,

however, repeatedly insisted that she was fine, and she

refused to see the nurse.  It was not, in fact, until two

weeks later that the claimant decided that she truly had

been injured as a result of her falls, and she sought

emergency medical treatment.  Whether the claimant reported

her alleged injuries to school office personnel prior to

having sought this treatment is questionable, since her
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unsubstantiated testimony in this regard is vague and

ambiguous.  Nonetheless, the record clearly establishes that

the claimant failed to formally report her alleged injuries

until March 12, 2012.  Thereafter, the claimant was seen by

Dr. Freeman, who upon physical examination of the claimant

and a review of her diagnostic studies stated:

IMPRESSION AND PLAN: Degenerative disc
disease of the lumbar and thoracic
spine. Start Mobic 15 mg one tablet p.o.
daily with food. We’re going to arrange
physical therapy for her; three sessions
per week for four weeks. She’s going to
follow up in one month. I think all of
her symptoms are due to chronic
degenerative changes rather than this
acute injury that she has waited
initially two weeks and now three months
in order to get evaluated for. 

          Thereafter, Dr. Freeman released the claimant to

work without restrictions.  In addition, I note that Dr.

Freeman’s findings and opinion were consistent with

emergency room records from January 19, 2012, which reflect

that the while the claimant reported “pain everywhere,” she

was assessed with degenerative disc disease in her back. 

Again, while it is true that a reference to muscle spasms

was noted in the emergency room report, and that x-rays

taken at that time showed “some exaggeration of the normal



Sanford - G203265    27

lumbar lordosis,” I note that the claimant admitted to

having been diagnosed with scoleosis in her youth.  

          In conclusion, the claimant has failed to present

objective medical findings that she sustained an acute

injury, or even an aggravation of a pre-existing condition

on January 5, 2012.  The claimant refused to be evaluated by

the school nurse all-the-while insisting to fellow employees

and her supervisor, who were concerned about her well-being,

that she was uninjured as a result of her falls.  In light

of these facts, I find that muscle spasms observed two weeks

after the fall, standing alone, do not support a finding of

compensability in that the claimant has failed to establish

a causal connection between her falls and her reported

symptoms.  Therefore, I respectfully dissent for the

majority opinion. 

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs.

CONCURRING OPINION

          After my de novo review of the entire record, I

concur with the majority opinion.  I write separately to
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note that the record does not reflect that any physician

took the claimant off work, and despite my doubts that the

claimant was able to work for a period of time after her

injury, I must concur with the entire opinion.

          For the foregoing reasons, I concur with the

majority opinion.

______________________________
PHILIP A. HOOD, Commissioner


