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Claimant represented by the HONORABLE EVELYN E. BROOKS, Attorney
at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE E. DIANE GRAHAM,
Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and Adopted as
modified.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed October 12, 2012.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

2. Alternatively, even if there had been proper
notice provided, the claimant has failed to prove
by a preponderance of the evidence that she
suffered a compensable gradual onset injury to her
hand and wrist.  While there are some objective
medical findings that the claimant had a cyst on
her hand and that she had wrist pain, there is
nothing in the evidence to support a contention
that the conditions were caused by her work. 
Additionally, there is nothing in the record to
support a contention that the claimant’s injury is
the major cause of her disability and need for
treatment. 

We have carefully conducted a de novo review of the
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entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

In affirming and adopting the Administrative Law

Judge's opinion, we decline to adopt Finding No. 1.  As we find

that the claimant has failed to prove by a preponderance of the

evidence that she sustained a compensable gradual onset injury

caused by rapid repetitive motion, it is not necessary to

determine whether the claimant gave proper notice. 

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant

proved that her gradual onset cyst injury is compensable and I

would award benefits accordingly.

FACTS

The claimant is a 47-year-old woman who was a long-term

employee of the respondent.  The claimant began working for the

respondent in March of 2000.  She worked on a line, de-boning

chicken parts.  In that position, she was required to quickly

separate the chicken skin from the chicken and then remove the

meat from the bone with her fingers.  This separation had to be

done as quickly as possible to keep up with the line, or the

chicken would pile up and could not be sent to the next line.

The claimant had never worked anywhere else, and had

experienced no problems with her hands before she worked for the

respondent.  The claimant was injured on or about July 1, 2010,

suffering a gradual onset injury to her left hand and wrist.  She

was experiencing severe pain in her left hand, and there was a

large ganglion cyst present.  The respondent terminated the

claimant on July 27, 2010 for leaving too many bones in the

chicken.  The claimant testified that she was leaving too many

bones in the chicken because her hand was bothering her and she

could not get it to work right.



Sanchez - G106751 4

The claimant was first seen at Mercy Clinic on August

5, 2010, and Dr. Nichole Scally diagnosed her with a ganglion

cyst and the cyst was aspirated.  She was seen again on January

14, 2011, because the cyst had returned.  She returned to see Dr.

Scally regarding her continuing problems with her hand on March

15, 2012, and again in April and June of 2012.  She was also seen

by Dr. Cody Grammar at Ozark Orthopaedics on May 3, 2012, and he

confirmed that she was suffering from a dorsal wrist ganglion and

that she was to return in six weeks if she was not improved.

DISCUSSION

The Court found in Wal-Mart Stores, Inc. v. Leach, 74

Ark. App. at 234, 48 S.W.3d 540 (Ark. App. 2001):

A claimant seeking benefits for a gradual-
onset injury must prove by a preponderance of
the evidence that: (1) the injury arose out
of and in the course of his or her
employment; (2) the injury caused internal or
external physical harm to the body that
required medical services or resulted in
disability or death; and (3) the injury was a
major cause of the disability or need for
treatment.  Furthermore, objective medical
evidence is necessary to establish the
existence and the extent of an injury, but it
is not essential to establish the causal
relationship between the injury and the job.  

I find that the claimant has proven by the

preponderance of the evidence that she sustained a compensable

gradual onset injury to her left hand.  The claimant had worked

at the hand-intensive, rapid and repetitive job of deboning for

10 years prior to her gradual onset injury.  She had never had
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any type of hand pain or ganglion cyst before doing the hand-

intensive work for the respondent.  There are objective findings

noted by the claimant’s treating physician that show that the

claimant was suffering from a ganglion cyst.  The first record of

August 5, 2010 clearly states that she is suffering from a cyst

and that it was aspirated.

It is clear that the gradual onset injury arose out of

her employment.  She had never had any problems before working

for the respondent.  She had not ever had any medical treatment

on her hand until after the gradual injury to her hand.  There

are clearly objective findings of an injury to her hand by her

treating physicians, Dr. Scally and Dr. Grammar.  Finally, as the

medical records reflect, the cyst was the major cause for the

need of her treatment.

Nothing in the record indicates another cause for the

claimant’s cyst, and the medical records show no evidence of any

symptoms prior to her presenting at the Mercy Clinic on August 5,

2010.  It was found in Clark v. Ottenheimer, 229 Ark. 383, 314

S.W.2d 497 (1958):

If the claimant’s disability arises soon
after the accident and is logically
attributable to it, with nothing to suggest
any other explanation for the employee’s
condition, we may say without hesitation that
there is no substantial evidence to sustain
the refusal to make an award.

Here, there is no accident or injury or complaints
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documented before the claimant began working for the respondent

to which the hand pain and cyst may be attributed.  The

claimant’s job is rapid and repetitive in nature. There is no

other logical explanation for the claimant’s injury.  As such, I

find that the claimant has proven by a preponderance of the

evidence that she sustained a compensable gradual onset wrist

injury.

For the aforementioned reasons, I must respectfully

dissent.

                                             
PHILIP A. HOOD, Commissioner


