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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G007193   

CRYSTAL ROYAL (WIDOW)

ROSANA ROYAL (FORMER SPOUSE)
On behalf of MINORS, AUSTIN ROYAL 
AND TIANA ROYAL

JEREMY ROYAL (DECEASED)
EMPLOYEE                               CLAIMANT

BYPASS DIESEL & WRECKER, INC.,
EMPLOYER                               RESPONDENT NO. 1

STARNET INSURANCE CO./
YORK RISK SERVICES GROUP, INC.,
(TPA), INSURANCE CARRIER               RESPONDENT NO. 1

DEATH AND PERMANENT TOTAL
DISABILITY TRUST FUND                  RESPONDENT NO. 2

OPINION FILED JUNE 19, 2013

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GREGORY GILES,
Attorney at Law, Texarkana, Arkansas.

Respondents No. 1 represented by the HONORABLE DAVID C.
JONES, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE DAVID L.
PAKE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

The claimant appeals and Respondent No. 1 cross-

appeals an administrative law judge’s opinion filed
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December 13, 2012.  The administrative law judge entered

the following findings of fact and conclusions of law:

1.  The Workers’ Compensation Commission has
jurisdiction of this claim in which the employee-
employer-carrier relationship existed on August 18,
2010, at which time the claimant Jeremy Royal died
as a result of compensable injuries in a traffic
accident.  His average weekly wage was $703.32
which would entitle a qualified surviving widow to
a weekly benefit rate of $246.08 and a qualified
minor dependent to a weekly benefit rate of
$105.46.  

At one time, Austin Royal and Tiana Erin Royal were
considered qualified minor dependents of Jeremy
Royal and benefits were paid to them through their
mother, Rosana Royal.  Respondents No. 1 ceased
payment to Tiana Erin Royal after discovering that
Jeremy Royal was not her biological father. 

Respondents No. 1 paid benefits to Crystal Royal,
widow, until they learned she was in the process of
divorcing Jeremy Royal at the time of his death.

2.  Tiana Erin Royal is not the biological child of
the deceased and is not his dependent.

3.  Crystal Royal had no expectation of support
from Jeremy Royal who died after divorce
proceedings were initiated.

4.  Respondent No. 1, the carrier, is not entitled
to a credit or reimbursement.

5.  If they have not already done so, the
respondents are directed to pay the court reporter,
Celia Jamison’s, fees and expenses within thirty
days of receipt of the bill.  

After reviewing the entire record de novo, it is

our opinion that the administrative law judge’s decision
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is supported by a preponderance of the evidence,

correctly applies the law, and should be affirmed.  We

find that the findings of fact made by the

administrative law judge are correct and are, therefore,

adopted by the Full Commission.  

In affirming and adopting the administrative law

judge’s opinion, we find that Finding of Fact No. 4 must

be modified.  We find that Respondent No. 1, the

carrier, is not entitled to a credit or reimbursement

from claimant Crystal Royal.  However, we find that

Respondent No. 1 is entitled to classify and credit all

benefits paid to Crystal Royal as weekly benefits for

death pursuant to Ark. Code Ann. §11-9-

502(b)(1)(B)(Repl. 2007).  Benefits were paid to Crystal

Royal as weekly benefits for death pursuant to Ark. Code

Ann. §11-9-502(b)(1)(B)(Repl. 2007).  Benefits were paid

to Crystal Royal in good faith based on information

provided to Respondent No. 1 at the time of the

claimant’s injury and the filing of the requested

Commission forms.

Upon later learning that Crystal Royal did not

qualify for benefits, Respondent No. 1 ceased payment. 

Accordingly, Respondent No. 1 paid benefits pursuant to
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Ark. Code Ann. §11-9-527(c)(Repl. 2002) which accrues

toward their liability under Ark. Code Ann. §11-9-

502(b)(1)(B)(Repl. 2007) even though such benefits were

paid in error.

Thus, we affirm and adopt the decision of the

administrative law judge, including all findings as

modified, as the decision of the Full Commission on

appeal.

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs, in part, and dissents, in
part.

CONCURRING AND DISSENTING OPINION

          After my de novo review of the entire record,

I concur in part with, but must respectfully dissent, in

part, from the majority opinion.   I agree that the

respondents are not entitled to reimbursement from

Crystal Royal.  I disagree with the decision that

Crystal Royal was not entitled to benefits.
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          Crystal and Jeremy Royal had a turbulent

relationship, punctuated with approximately 30 occasions

of domestic violence, 6 or 7 separations, and

significant debt.  At the time of his death as a result

of a compensable injury, they were still married.  While

not determinative, this is a significant fact.  Crystal

and Jeremy were separated, due to his battery of her on

May 23, 2010.  Considering her past behavior of either

not leaving him at all, or only temporarily separating

from him, for 29 other violent episodes, at least 1 the

near-equal of the final event, it could not be

unexpected that they would again reunite, whether it was

a good idea or not.  The fact that Crystal did not ask

for support suggests that she had not, in fact, given up

on him, as this was an otherwise reasonable request for

her to make.

          The couple clearly had a less than prudent

approach to financial matters, and the manner in which

she described the way Jeremy gave her money for her

support is again not unexpected, given their efforts to

juggle too much debt, an IRS issue, and several children

between them.  
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          The fact is that Crystal and two other

witnesses testified that Jeremy gave Crystal money for

her bills and that he wanted to get back with her.  I

note that one of the witnesses testified, despite the

potential consequences of her activities, as a private

and unregulated source of loans.

          Jeremy’s alleged girlfriend did not testify,

which is telling.  Furthermore, if Jeremy was in

financial difficulty due to his responsibilities to

Crystal, his biological son, his creditors and the

Court, it made sense for him to live with almost whoever

would take him, so the existence of the girlfriend is

not nearly as telling as the respondents would like.

          Crystal and Jeremy had shared debt, which

meant that he continued to be responsible for it,

without regard to a potential divorce decree awarding

the divorce without support obligations.  It is

unreasonable to think that she was not dependent upon

her husband with whom she shared significant debt, which

she could not pay on her own.  

          I would award dependency benefits to the

widow, Crystal.
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          For the foregoing reasons, I concur in part

with, but respectfully dissent, in part, from the

majority opinion.

                 
                          ______________________________
                          PHILIP A. HOOD, Commissioner


