
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F711607

GREG PROCK, CLAIMANT
EMPLOYEE

BULL SHOALS LANDING, INC.,                RESPONDENT
EMPLOYER

AMERICAN HOME ASSURANCE/ RESPONDENT
AIG CLAIM SERVICE, CARRIER/TPA

ORDER FILED JUNE 19, 2013

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S. “RICK”
SPENCER , Attorney at Law, Mountain Home, Arkansas.

Respondent represented by the HONORABLE JARROD S. PARRISH,
Attorney at Law, Little Rock, Arkansas.

ORDER

In a Formal Order dated May 30, 2013, the Supreme

Court of Arkansas has remanded the above-styled matter to

the Commission to settle the record. 

The parties stipulated that the employment

relationship existed on or about November 1, 2007.  A pre-

hearing order was filed on March 25, 2009.  The claimant

contended, among other things, that he sustained compensable

injuries on November 1, 2007.  The respondents contended

that the claimant did not sustain a compensable injury.  The
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claimant subsequently filed a Motion To Recuse and Notice Of

Intent to Introduce Evidence At Hearing.  The claimant

stated that he intended to raise several issues at the

hearing, including whether Arkansas Workers’ Compensation

Law violated constitutional due process, separation of

powers, and equal protection.  The claimant stated in the

Motion that his attorney had obtained affidavits from

several individuals demonstrating that private interests had

adversely affected the “decisional independence” of the

Workers’ Compensation Commission, which affidavits the

claimant intended to introduce into evidence.  The claimant

stated that his attorney also intended to introduce into

evidence an article explaining the Governor of Arkansas’

disdain for and intent to seek retribution against the

claimant’s attorney.

In addition, the claimant filed a Brief Regarding

Constitutional Challenges.  The claimant stated in his brief

that “the Commission’s administrative law judges and

Commissioners must decide claims in an unfair and unjust

environment where they know without any doubt that their

continued employment security is in constant jeopardy if

they do not decide claims in a manner consistent with the
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dictates of major business interests and the office of

Governor Mike Huckabee.”  The claimant’s brief cited

newspaper articles and deposition testimony from an

assistant to former Governor Huckabee, administrative law

judges, and other individuals.  After a hearing, an

administrative law judge filed an opinion on May 15, 2009. 

The administrative law judge found that the claimant had

successfully rebutted the presumption that his November 1,

2007, injury was substantially occasioned by the use of

illegal drugs.  In an opinion filed October 14, 2009, the

Full Commission reversed the administrative law judge’s

decision, finding that the claimant failed to rebut the

statutory presumption that his injuries were substantially

occasioned by the use of illegal drugs.  The Arkansas Court

of Appeals affirmed the Commission’s denial of benefits. 

See, Prock v. Bull Shoals Landing, 2012 Ark. App. 47, 390

S.W.3d 78 (2012).  

The Arkansas Supreme Court has directed the

Commission to settle the record.  Upon a party’s filing in

the office of the Workers’ Compensation Commission a notice

of appeal of the Commission’s order or award, “the

commission under its certificate shall send to the court all
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pertinent documents and papers, together with a transcript

of evidence and the findings and orders, which shall become

the record of cause.”  See Ark. Code Ann. §11-9-

711(b)(A)(Repl. 2002); Reap v. Automation Systems, Inc., 83

Ark. App. 83, 117 S.W.3d 642 (2003).  The purpose in

settling the record, in accordance with Ark. R. App. P.

6(e), is to ensure that the record “truly discloses what

occurred in the trial court.”  Tackett v. First Sav. of

Ark., 306 Ark. 15, 810 S.W.2d 927 (1991). 

In the present matter, the claimant contends that

certain affidavits and depositions were inadvertently

omitted from the record.  After carefully examining the

entire record, and reviewing the Workers’ Compensation

Commission file, the Full Commission finds that the claimant

did not introduce into evidence the affidavits and

deposition testimony.  Although these documents are in the

Workers’ Compensation Commission file, the claimant did not

introduce the evidence into the record at the hearing before

the administrative law judge.  Nor did the claimant

introduce the evidence into the record on appeal to the Full

Commission.  Therefore, the Full Commission finds that the

record is settled as it currently exists. 
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 IT IS SO ORDERED.

                                  
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record, I

must respectfully dissent from the majority opinion.  The

absence of the exhibits in the record is unexplained.  As

the majority has noted, the exhibits at issue here are in

the Commission’s file.  The document to which the exhibits

were attached in support thereof was admitted at the

hearing.  The respondents, in their reply brief, do not

mention the absence of the exhibits.  The claimant’s

attorney, Mr. Spencer, makes the same constitutional

argument for every claimant he represents, within the

constraints of his view of his professional responsibility. 

The conclusion that Mr. Spencer failed to offer the

exhibits, as he has done repeatedly over his many years

representing claimants, is not reasonable.



Prock - F711607 -6-

The hearing record states that the “Claimant’s

Motion to Recuse and Brief in Support of Said Motion” were

incorporated by reference into the record.  It is clear by

the language of the brief that there were exhibits which

were a part of the brief.  Thus, the language of the

document incorporating the motion and brief mean that the

exhibits are also incorporated. 

I would settle the record to the Arkansas Supreme

Court by finding that the hearing record was intended to

include all of the brief in support of the motion to recuse,

including the exhibits, because that is what the opinion and

record state.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

___________________________________
PHILIP A. HOOD, Commissioner        

              


