
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G206448    

ANDREW MYERS, DECEASED EMPLOYEE,
Samantha Myers, surviving spouse, CLAIMANT NO. 1

HAELY MORRIS, 
mother of Tayler & Caleb Myers, CLAIMANT NO. 2

DIXIELAND GIN REPAIR, LLC,
EMPLOYER    RESPONDENT NO. 1

ZURICH AMERICAN INS. COMPANY,
INSURANCE CARRIER    RESPONDENT NO. 1

DEATH & PERMANENT TOTAL DISABILITY
TRUST FUND    RESPONDENT NO. 2

ORDER FILED APRIL 24, 2013

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant No. 1 represented by the HONORABLE GARLAND L.
WATLINGTON, Attorney at Law, Jonesboro, Arkansas.

Claimant No. 2 appears pro se.

Respondents No. 1 represented by the HONORABLE DAVID C.
JONES, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE DAVID L. PAKE,
Attorney at Law, Little Rock, Arkansas.

ORDER

The claimant in the above-styled matter moves for an

extension of time to file a brief.  The Full Commission

denies the motion.
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An administrative law judge filed an opinion on January

24, 2013 and found, among other things, that the step-

children and biological children of the decedent were

entitled to equal shares of compensation benefits. 

Respondent No. 2 filed a notice of appeal to the Full

Commission.  A Legal Services Specialist corresponded with

the parties on February 25, 2013: “This case will be

submitted to the Full Commission on April 24,2013. 

Respondent #2's brief will be due March 13, 2013....Claimant

#1's brief will be due April 10, 2013....Any extension

request must be submitted in writing prior to the due date.” 

The claimant did not file a brief until April 16, 2013,

and now requests an extension of time to file the claimant’s

brief.  Because the claimant’s motion was not timely filed,

we find that it must be denied.  See Garth v. Wal-Mart

Associates, Inc., Workers’ Compensation Commission F803409

(Dec. 17, 2009); Franklin v. Cross County Judge, Workers’

Compensation Commission F810601 (July 31, 2009).

The Commission did not cause any confusion with regard

to the due date of the claimant’s brief.  The original

briefing schedule plainly stated that the case would be

submitted to the Full Commission on April 24, 2013, and that
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the claimant’s brief was due April 10, 2013.  The claimant’s

attorney specifically informed the Clerk of the Commission

on April 16, 2013, beyond the April 10, 2013 due date for

his brief, that, “I misread the date and understood the

claimant’s brief to be due on April 17th.”  Any subsequent

mis-communication regarding the date of the motion docket

for consideration of the claimant’s motion is simply not

relevant to the question of whether or not the claimant

filed a timely motion for a late brief, in accordance with

the original briefing schedule.  

We direct the Clerk of the Commission to place this

matter on our submission docket.

IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion denying the claimant’s request for an extension of

the deadline for filing his brief.  The claimant’s attorney
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was under the misapprehension that the due date was April

17, 2013 instead of April 10, 2013.  I would allow the

extension, because there had been an error by the office of

the Clerk of the Commission in the form of a letter sent to

the parties stating that the case would be on the July 17,

2013 motion docket.  This error was not corrected until

April 16, 2013.  The confusion in the dates was on the part

of the Commission.  The error is easily corrected by an

extension which would cause no harm, and the appealing

party, the Death and Permanent Total Disability Trust Fund,

did not object to the extension.

          For the foregoing reasons, I must respectfully 

dissent from the majority opinion.

______________________________
PHILIP A. HOOD, Commissioner


