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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F212533    

BRIAN K. LEE,
EMPLOYEE CLAIMANT

MISSISSIPPI LIMESTONE CORP.,
EMPLOYER RESPONDENT

COMMERCE & INDUSTRY INS. COMPANY,
INSURANCE CARRIER                            RESPONDENT

OPINION FILED NOVEMBER 4, 2013

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se.

Respondent represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed August 27, 2013.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of this claim.

2. The employer/employee/carrier relationship
existed on or about October 24, 2002, when the
claimant sustained compensable injuries to his
groin and right lower extremity.
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3. The claimant’s wages were sufficient to
entitle him to compensation rates of $220.00
for temporary total disability benefits and
$147.00 for permanent partial disability
benefits.

4. The claimant filed his claim for benefits on
November 15, 2002.

5. The respondents accepted the claim and
provided medical treatment and indemnity
benefits through July of 2004.

6. The claimant submitted a request for
additional benefits in 2012.

7. The preponderance of the evidence demonstrates
that no compensation benefits were paid to the
claimant since July 2004.

8. The preponderance of the evidence establishes
that the claim is barred by the applicable
statute of limitations.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the August 27, 2013

decision of the Administrative Law Judge, including all
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findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs.

CONCURRING OPINION

          After my de novo review of the entire record,

I am constrained to concur with the majority opinion. 

The Commission is bound by the law.  Unfortunately, the

law is correctly applied in this claim.

          I am writing separately to make sure that

several points are clear to the parties.  The claimant,

Mr. Lee, sought benefits for injuries to several body

parts which he believes were related to his 2002 work

injury.  The respondents are the insurance company and

the employer.  The respondents are represented by an

attorney, who was at the hearing.

          The claim for additional benefits is untimely. 

The Arkansas Workers’ Compensation Act has an explicit

time limit for the filing of a claim for additional
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benefits.  This is called the statute of limitations and

is found at Ark. Code Ann. Section 11-9-702(b)(1).  It

states that a claim for additional benefits must be

filed within one year of the date of the last payment of

compensation or within two years of the date of the

injury, whichever is greater.  

          The claimant sustained a compensable injury on

October 24, 2002, to his groin and right lower

extremity.  He filed a claim for benefits for those

injuries on November 15, 2002.  The claim for the groin

and right lower extremity injuries was timely.  The

respondents accepted the claim and provided medical

treatment and indemnity benefits through July 2003. 

Since July 2003, the respondents paid no compensation

benefits in this claim.

          The claimant had two years from the date of

injury or one year from the last payment of benefits to

file a claim for benefits or additional benefits.  Two

years from the date of injury would have been October

24, 2004.  The claimant did not file a claim for

benefits for his hip, back, pelvis, thigh, knee cap, and

chest until 2012. 

          The last record of medical treatment for the

claimant’s groin was November 2002.  The last record of
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medical treatment for his right lower extremity was May

2007.  (Even if the Commission could consider this the

last date of payment of benefits (which it cannot), the

statute would have expired in May 2008, and the claimant

did not file a claim until four years after that date.)

          The last payment of compensation of any kind

in this claim was in the form of indemnity benefits on

June 13, 2003, for permanent partial disability from

March 4 to July 10, 2003.  Thus, the claimant had one

year from July 10, 2003 to file a claim for additional

benefits.  Unfortunately, Mr. Lee did not file his claim

for additional benefits until September 2012, more than

eight years after the time to file a claim had expired.

          There is no evidence of fraud or

misinformation on the part of the respondents.  Thus,

there is no way to toll the statute of limitations.  The

claimant’s claim for additional benefits must fail,

because it is untimely.

          The Commission is required to follow the law

of the State of Arkansas in each and every claim that

comes before it. In Mr. Lee’s case, the Commission has

no other option but to deny the claim as the law

requires.
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          For the foregoing reasons, I am constrained to

concur with the majority opinion.

______________________________
PHILIP A. HOOD, Commissioner


