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Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE JAMES W. STANLEY,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE PHILLIP
CUFFMAN, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed December 21, 2012.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’
Compensation Commission has
jurisdiction of this claim.

2. The employer/employee/carrier
relationship existed on or about October
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1, 2000, when the claimant sustained a
compensable left leg injury.

3. The claimant’s wages were sufficient to
entitle him to a compensation rate of
$394.00 for temporary total disability
benefits.

4. The respondents have accepted a left
shoulder injury as a compensable
consequence of the October 1, 2000,
injury.

5. The claimant has failed to prove by a
preponderance of the evidence that he is
entitled to temporary total disability
benefits from February 1, 2012, until
September 10, 2012.

6. All other issues are reserved.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.



Kyzer - F012469 3

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must respectfully dissent from the majority opinion

that the claimant was not entitled to temporary total

disability benefits for the period of time during which

he needed shoulder surgery but had to wait for a dental

infection to resolve. 

The need for shoulder surgery was a fall he

sustained due to continued problems with the prosthesis

which he required for a compensable below-the-knee

amputation of his leg.  The shoulder injury was thus a

compensable injury as well.  The claimant credibly

testified that the pain he suffered with every step he

took due to the neuromas that developed on the stump of

his amputated leg was severe enough for him to clench

his teeth repeatedly.
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The claimant explained that his teeth had

turned to “stone,” having been killed by radiation

therapy in 1999 for throat cancer.  Dr. Stewart, in his

report of July 9, 2012, referred to this dental

condition as “radiation induced osteonecrosis”.  When

the claimant clenched his teeth, they cracked, allowing

infection to set into his teeth and gums.  This

infection resulted in a delay of his shoulder surgery.

This is a causal connection sufficient to

require continued temporary total disability benefits. 

Ark. Code Ann. Sec. 11-9-103(4)(F)(i); Davis v. Old

Dominion Freight Line, 341 Ark. 751, 20 S.W.3d 326

(2000); Georgia-Pacific Corp. v. Carter, 62 Ark. App.

1162, 969 S.W.2d 677 (1998); Guidry v. J&R Eads Constr.

Co., 11 Ark. App. 219, 229 S.W.2d 483 (1984); Oak Grove

Lumber Co. v. Highfill, 62 Ark. App. 42, 968 S.W.2d 637

(1998).  The throat cancer and the subsequent radiation-

induced osteonecrosis were pre-existing conditions. 

However, the pain which the claimant suffered as a

result of the compensable injury, in particular the

neuromas which developed at his stump, caused him to

clench his teeth with every step he took.  This

clenching caused new damage to the pre-existing
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condition of his teeth, which caused the delay in

treatment.  If not for the pain at the site of his

amputation, he would not have clenched his teeth

sufficient to crack them, which caused the delay by

allowing infection to set in.  If his shoulder was

causally related to his leg injury, because problems

with the prosthesis caused him to fall and injure his

shoulder, then his teeth are causally related to his leg

injury, because problems with the stump caused him to

clench his teeth, which created infection.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


