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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. D815242   

CLAY V. JACKSON,
EMPLOYEE                                        CLAIMANT

CHARLES BROOKS COMPANY, INC.,
EMPLOYER                                      RESPONDENT

FIREMAN’S FUND INSURANCE COMPANY,
INSURANCE CARRIER                             RESPONDENT

OPINION FILED JULY 8, 2013

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se.

Respondents represented by the HONORABLE BRIAN H.
RATCLIFF, Attorney at Law, El Dorado, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an order of the Administrative Law

Judge filed March 8, 2013.  In said order, the

Administrative Law Judge made the following findings:

     The claimant has requested a hearing to
address a 1987 injury that has previously been
adjudicated, see Judge Blood’s Order of October 24,
1990, Judge McKinney’s Order of June 9, 2000, the
Full Commission’s Order of October 19, 2000, this
examiner’s Order of February 17, 2010, the Full
Commission’s Order of September 2, 2010, and the
January 26, 2011, Order from the Court of Appeals.

     The claimant also filed an Amended Response to
Prehearing Questionnaire requesting a hearing
regarding unemployment benefits and a
discrimination award, which is outside the
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jurisdiction of the Workers’ Compensation
Commission.

     After a review of the file, I find the
claimant has not offered any newly discovered
evidence to warrant further review.  This claim is
barred by the doctrine of res judicata and the
statute of limitations, Ark. Code Ann. §11-9-711.

     The respondents’ Response to Prehearing
Questionnaire requests sanctions against the
claimant for filing a frivolous claim pursuant to
Ark. Code Ann. §11-9-714 and §11-9-717.  The
Commission has held that, “Respondents should not
be forced to litigate the same issue again and
again as it is a frivolous waste of the
Commission’s time and resources,” Stallworth v.
Hayes Mechanical, Inc.,Full Commission Opinion of
May 16, 2012 (F611714).  See also Carl Johnson v.
U.S. Food Service, Inc., 2013 Ark. App. 86
(February 13, 2013).  Accordingly, the respondents’
request is hereby granted.

     Clay Jackson is ordered to pay $500.00 to
attorney Brian Ratcliff for fees and costs
associated with defending this latest claim on or
before April 15, 2013.

     This claim, filed by letter dated January 6,
2012, but received by the Commission January 10,
2013, is hereby dismissed with prejudice.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge
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are correct and they are, therefore, adopted by the Full

Commission.

Therefore we affirm and adopt the March 8, 2013

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal.

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

Commissioner Hood concurs.

CONCURRING OPINION

          After my de novo review of the entire record,

I am constrained to concur with the majority opinion. 

The Commission is bound by the law, which is correctly

applied in this claim. 

          The claimant received an award of benefits in

1990, with which the respondents failed to comply.  The

law provides that the claimant could have asked for a

new hearing regarding the failure of the respondents to

pay the benefits awarded, but that hearing must have

been requested within the statute of limitations, two

years from the date of injury or one year from the last

payment of benefits.  It was not.  The claimant could
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have also filed the 1990 order in an Arkansas Circuit

Court and sought enforcement through that Court.  This

must have been done within 10 years of the order.  This

was not done.  Therefore, the 1990 award is currently

unenforceable.   This was also the result of the 2000

Full Commission opinion, which is now res judicata,

meaning that the issues - the questions of law and fact

- determined in the proceeding are final and binding in

any future action. 

          The claimant also had a right to appeal the

Commission’s decisions from 1990, 2000 and 2010. 

However, the time to appeal each of these had expired

prior to the claimant’s current request before the

Commission.  Because the time to appeal has expired,

each of these decisions has become res judicata.

          Fraud can toll the statute of limitations for

a period of time to allow an otherwise untimely action

to succeed.  In his 2010 action, the claimant raised the

issue of fraud, which he based upon certain

administrative forms in his file.  This was

unsuccessful, and a decision that the claimant failed to

prove fraud was entered by the Commission in 2010.  The

claimant’s appeal to the Court of Appeals was

subsequently dismissed.  The Commission’s opinion became
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final and res judicata.  In the current action, there

are no facts alleged that were unknown to the claimant

at the time of his previous hearings and, therefore, his

claims were controlled by the 2010 decision concerning

his allegations of fraud at that time, under the

doctrine of res judicata.

          Lastly, because the claimant has sought a

third hearing on the same issues raised as early as

1990, issues which are res judicata, as well as issues

which are outside the jurisdiction of the Commission,

the imposition of costs upon the claimant is required. 

When a claimant forces the respondents to re-litigate a

previously-decided issue, the law imposes the expense of

the litigation upon the claimant.  It is important to

note that in its opinion dated September 2, 2010, the

Full Commission overturned the Administrative Law

Judge’s decision to impose costs upon the claimant under

the same provisions.  Even so, another round of

litigation was started, over issues previously decided

or outside the jurisdiction of the Commission, and the

Commission is left with no choice but to impose

sanctions.

          The result, while unavoidable, is inequitable. 

The respondents ignored the Commission’s 1990 award of
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benefits to the claimant.  The respondents’ success is

founded in its defiance of the Commission to the

detriment of a claimant proceeding without the benefit

of the legal expertise necessary to navigate the

procedural steps to protect his rights.

          While the result is troubling, the Commission

is bound to this conclusion.  I encourage the claimant

to carefully consider any further action and to seek the

advice of counsel, especially in light of the

possibility of further sanctions.

          For the foregoing reasons, I am constrained to

concur with the majority opinion.

______________________________
PHILIP A. HOOD, Commissioner


