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OPINION AND ORDER

The claimant has filed a motion to submit additional

evidence.  The Full Commission denies the motion.  

The parties stipulated that the claimant sustained a

compensable left shoulder injury on March 31, 2012.  A pre-

hearing order was filed on March 6, 2013.  The claimant

contended, among other things, that she sustained a

compensable back injury.  A hearing was held on April 19,

2013.  At that time, an administrative law judge stated on

the record that “All references to the shoulder are going to
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be held in abeyance.”  The administrative law judge filed an

opinion on May 20, 2013 and found that the claimant did not

sustain a compensable injury to her back.  The claimant

filed a timely notice of appeal.

In her motion, the claimant seeks to introduce into

evidence an MRI of the left shoulder taken March 7, 2013. 

Ark. Code Ann. §11-9-705(c)(Repl. 2002) provides that all

evidence shall be submitted to the Commission at the initial

hearing.  In order for the Commission to allow submission of

additional evidence, the movant must demonstrate that the

new evidence is relevant; that the new evidence is not

cumulative; that the new evidence would change the result of

the case; and that the movant was diligent in presenting the

evidence to the Commission.  Long v. Wal-Mart Stores, Inc..,

98 Ark. App. 70, 250 S.W.3d 263 (2007).  

In the present matter, an MRI of the claimant’s left

shoulder is not relevant to the issue of whether or not the

claimant sustained a compensable back injury.  Nor would the

MRI change the result of the case.  The Full Commission

therefore denies the claimant’s motion to submit additional

evidence.
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IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs.

CONCURRING OPINION

          After my de novo review of the entire record, I

concur with the majority opinion.  I write separately only

to state that the claimant’s shoulder injury was not an

issue at the hearing and, therefore, there is no need to

introduce evidence regarding her shoulder injury at this

time.  The compensability of her shoulder injury remains

undecided, and the claimant retains the  right to pursue it

with the employer, the carrier, and before the Commission in

a timely fashion.

          For the foregoing reasons, I concur with the

majority opinion.

______________________________
PHILIP A. HOOD, Commissioner


