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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE JEREMY M. THOMAS,
Attorney at Law, Osceola, Arkansas.

Respondents No. 1 represented by the HONORABLE GUY ALTON
WADE, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

The respondents appeal and the claimant cross-

appeals an administrative law judge’s opinion filed

September 20, 2012.  The administrative law judge made

the following findings of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation Commission
has jurisdiction of this claim.
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2.  On July 6, 2007, the employment relationship
existed when the claimant sustained compensable
injuries, and during which time the claimant earned
wages sufficient to entitle him to the maximum
applicable workers’ compensation benefits of
$504.00/$378.00, for total/permanent partial
disability.  

3.  The claimant reached the end of his healing
period on November 26, 2008, with a residual
anatomical impairment of 33% to the body as a
whole.

4.  When the claimant’s age, education, work
experience, permanent restrictions and physical
limitation, and other matters reasonably expected
to affect his future earning capacity are
considered, the evidence preponderates that the
claimant has been rendered permanently and totally
disabled within the purview of the Arkansas
Workers’ Compensation Act, as a result of the July
6, 2007, compensable injury.  

5.  Respondents #1 shall pay all reasonable
hospital and medical expenses arising out of the
claimant’s July 6, 2007, compensable claim.

6.  Respondents #1 have controverted this claim in
its entirety.

  
After reviewing the entire record de novo, it is

our opinion that the administrative law judge’s decision

is supported by a preponderance of the evidence,

correctly applies the law, and should be affirmed.  We

find from a preponderance of the evidence that the

findings of fact made by the administrative law judge

and the administrative law judge’s conclusions regarding

temporary total disability benefits are correct and are

adopted by the Full Commission.  
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The claimant contends that he is entitled to

interest in accordance with Ark. Code Ann. §11-9-

809(Repl. 2002).  At the time of the first hearing

before the Commission, held December 4, 2008, the

claimant contended that he was entitled to temporary

total disability benefits.  The claimant expressly

reserved issues related to permanency, wage-loss

disability, fees for legal services, and costs.  The

Full Commission finds that the claimant is entitled to

interest on all accrued and unpaid temporary total

disability benefits beginning February 25, 2009, the

date of the administrative law judge’s first opinion. 

See Clemons v. Bearden Lumber Co., 240 Ark. 571, 401

S.W.2d 16 (1966).  The claimant is entitled to interest

on all accrued and unpaid anatomical impairment and

permanent total disability benefits beginning September

20, 2012, the date of the administrative law judge’s

award of same.  

The claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. §11-9-

715(a)(Repl. 2002).  For prevailing on appeal of the

administrative law judge’s September 20, 2012 opinion,

the claimant’s attorney is entitled to an additional fee



GASKINS - F707970 4

of five hundred dollars ($500), pursuant to Ark. Code

Ann. §11-9-715(b)(Repl. 2002).

 IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

Commissioner Hood concurs.

CONCURRING OPINION

          After a de novo review of the entire record, I

agree with the majority opinion’s award of permanent

total disability and medical benefits to the claimant

due to his July 6, 2007 compensable injury and of

interest on accrued and unpaid temporary total

disability benefits from February 25, 2009 forward,

pursuant to Arkansas Code Annotated Section 11-9-809.  

          I write separately to note that I would also

increase the rate of interest to 36%, from the date of

the Arkansas Supreme Court’s refusal to issue a writ of

certiorari in January 4, 2011, pursuant to Arkansas Code

Annotated 11-9-802(c) and (e), because the respondents

did not pay the disability benefits timely, and because

I believe that failure was willful.
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          I also write separately to note that the

majority opinion lists the findings of the

administrative law judge.  However, the administrative

law judge awarded benefits in a separate section of his

opinion, which are not reflected in the majority’s

opinion.  For clarity’s sake, the administrative law

judge opinion, which the majority affirms and adopts,

includes all of the following findings and awards:

          1.  the Commission had jurisdiction,

          2.  the employment relationship existed among  
              the parties on the relevant dates,

          3.  the healing period ended on November 26,   
              2008,

          4.  the claimant was entitled to permanent     
              total disability benefits, 

          5.  Respondent 1 shall pay all medical         
              expenses,

          6.  Respondent 1 controverted the claim in its 
              entirety,  the claimant was entitled to    
              temporary total disability benefits from   
              July 7, 2007 through November 26, 2008,

          7.  the claimant was entitled to permanent     
              partial disability benefits for his 33%    
              permanent anatomical impairment rating,    
              and 

          8.  the claimant was entitled to all           
              reasonably necessary medical treatment.
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          For the foregoing reasons, I concur with

majority opinion.

______________________________
PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.


