
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F801912    

ALAN J. EFIRD,
EMPLOYEE CLAIMANT

WHELAN SECURITY, INC.,
EMPLOYER RESPONDENT NO. 1

AMERICAN HOME ASSURANCE COMPANY,
INSURANCE CARRIER RESPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

ORDER FILED OCTOBER 22, 2013

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondents No. 1 represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Little Rock, Arkansas.

ORDER

The claimant in the above-styled matter contends, among

other things, that he is entitled to additional medical

treatment for a “spinal injury.”  The Full Commission

remands this case to the administrative law judge for

additional proceedings.
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The Full Commission previously found that the claimant

did not prove treatment related to a neurogenic colon was

reasonably necessary for the compensable injury to the

claimant’s neck, that the claimant sustained permanent

anatomical impairment in the amount of 12%, and that the

claimant sustained wage-loss disability in the amount of

24%.  Efird v. Whelan Security, Inc., Workers’ Compensation

Commission F801912 (March 30, 2012).  The Arkansas Court of

Appeals affirmed the Full Commission in an opinion delivered

October 3, 2012.  Efird v. Whelan Security, Inc., 2012 Ark.

App. 548.  The Court of Appeals issued an order on November

14, 2012 which denied the claimant’s petition for a

rehearing.  The Supreme Court of Arkansas issued an order on

February 7, 2013 which denied the claimant’s petition for

review.  

The purpose of the res judicata doctrine is to put an

end to litigation by preventing a party who had one fair

trial on a matter from relitigating the matter a second

time.  Cox v. Keahey, 84 Ark. App. 121, 133 S.W.3d 430

(2003), citing Brandon v. Arkansas W. Gas Co., 76 Ark. App.

201, 61 S.W.3d 193 (2001).  Res judicata applies where there

has been a final adjudication on the merits of the issue by



EFIRD - F801912 3

a court of competent jurisdiction on all matters litigated

and those matters necessarily within the issue which might

have been litigated.  Beliew v. Stuttgart Rice Mill, 64 Ark.

App. 334, 987 S.W.2d 281 (1998).  Res judicata applies to

decisions of the Commission.  Harvest Foods v. Washam, 52

Ark. App. 72, 914 S.W.2d 776 (1996).  

In the present matter, the claimant’s contention that

he sustained a neurogenic colon as a result of his

compensable neck injury has been litigated and adjudicated. 

The Workers’ Compensation Commission and Arkansas Court of

Appeals have held that the claimant did not sustain a

neurogenic colon as a result of his compensable neck injury. 

The Commission and Court have likewise held that the

claimant sustained 12% anatomical impairment and 24% wage-

loss disability as a result of the compensable neck injury. 

None of these issues related to the claimant’s compensable

neck injury can be relitigated a second time.  

However, the parties expressly agreed in the

Commission’s May 31, 2011 pre-hearing order, “All issues

related to claimant’s back are reserved.”  The issue of

whether the claimant sustained a compensable injury to his

back on January 7, 2008 has neither been litigated nor
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adjudicated.  Therefore, the Full Commission remands this

case to the administrative law judge.  We direct the

administrative law judge to conduct those proceedings

necessary, in accordance with Act 796 of 1993, to determine

whether the claimant sustained a compensable injury to his

back on January 7, 2008.  If the administrative law judge

finds that the claimant sustained a compensable injury to

his back, we then direct the administrative law judge to

award any compensable benefits related to his back to which

the claimant contends he is entitled.  The Full Commission

also directs the administrative law judge to determine

whether the respondents have provided reasonably necessary

medical treatment in connection with the claimant’s

compensable neck injury.

IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

                                                       
                        PHILIP A. HOOD, Commissioner


