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Claimant appeared pro se.

Respondents represented by the HONORABLE JARROD PARRISH,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed April 29, 2013.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’
Compensation Commission has
jurisdiction over this claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant’s motion to submit evidence
after the closing of the record is hereby
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denied.

4. Claimant has not proven by a
preponderance of the evidence that she is
entitled to additional temporary total
disability benefits.

5. The evidence preponderates that Claimant
is barred from receiving additional
temporary total disability benefits under
Ark. Code Ann. § 11-9-526 (Repl. 2002).

6. Claimant has not proven by a
preponderance of the evidence that she is
entitled to additional medical treatment.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must respectfully dissent from the majority opinion. 

I find that this  pro se claimant proved that she was

entitled to additional medical treatment and indemnity

benefits.

The claimant sustained an admittedly

compensable injury to her shoulder and neck on February

9, 2011.  She has no further complaints about her

shoulder.  The claimant testified that, after Dr.

Sprinkle performed a cervical epidural injection on

August 27, 2011, she had such severe pain that evening

that she was forced to go to the emergency room around

four a.m.  The medical records corroborate this. 

However, on September 2, 2011, Dr. Sprinkle stated that
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the claimant had reached maximum medical improvement

except in terms of a surgical solution and released her

to full duty.  If there were surgical solutions

available, then she was not at maximum medical

improvement.  I note that Dr. Sprinkle seemed to think

that the claimant had suffered an exacerbation of a pre-

existing degenerative condition, but the medical records

do not show that the claimant had previous symptoms in

her neck.  The presence of a pre-existing condition does

not defeat a claim.  In workers' compensation law, an

employer takes the employee as he finds her, and

employment circumstances that aggravate pre-existing

conditions are compensable.  An aggravation of a pre-

existing non-compensable condition by a compensable

injury is, itself, compensable. Williams v. L&W

Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383 (2004);

Estridge v. Waste Management, 343 Ark. 276, 33 S.W.3d

167 (2000).  The record, both medical and testimonial,

supports a finding that the claimant did not have neck

symptoms prior to the February injury, and that after

that incident, she has had significant pain and

limitation as a result.  Thus, his opinion as to whether

she was at maximum medical improvement of her
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compensable injury is in error. 

Dr. Collins evaluated the claimant on October

11, 2011 pursuant to a change of physician order.  He

recommended medication to treat “both her pain, as well

as anxiety/depression as a result from this situation.” 

He also wanted further information from a

neuropsychologist.  He recommended aquatic therapy.  He

suggested behavioral therapy to “decrease her

frustration, anxiety and depression as a result of her

pain.”  Thus, Dr. Collins had suggested active treatment

of her neck in the form of physical therapy as well as

of her psychological overlay which he felt was a result

of her injury. 

The Commission has previously acknowledged

that one cannot suffer "overlay" without an underlying

condition, and “overlay” is not severable from the

underlying condition.  The claimant’s underlying

condition is her compensable neck injury. Any “overlay”

stems from, and is part of the compensable injury.  See

Herron v. Medicalodge Progressive Care, Full Commission

Opinion filed July 28, 2009 (WCC No. F213823).

The claimant has presented evidence that her

cervical injury and the psychological overlay which
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developed as a result of it were not resolved as of

September 2, 2011.  Dr. Sprinkle felt there were

surgical options available to her.  Dr. Collins felt

that physical therapy and treatment of her psychological

symptoms were both appropriate treatment of her neck. 

Because there was treatment available to improve her

condition, she was not at maximum medical improvement,

and thus she was still in her healing period and

entitled to temporary total disability benefits. 

Furthermore, Dr. Collins’ recommendations are reasonable

and necessary treatment of her compensable injury.  She

continued to have pain and limitations consistent with

those evidenced during the time that the respondents

were paying for her care.  She had treatment options

above and beyond pain management.  She cannot work, due

to the physical and psychological manifestations of her

injury.  

The respondents argued that the claimant was

offered suitable employment such to bar her from

receiving additional temporary total disability benefits

under Ark. Code Ann. Section 11-9-526.  The co-owner of

the company testified that she called the claimant to

have her return to work when she received Dr. Sprinkle’s
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release.  She also testified that she did not discuss

what kind of work she was being offered or what kinds of

duty were available with less physically demanding

requirements.  The position with the claimant’s prior

client was no longer available, and the co-owner

testified that she had lots of options for the claimant,

but that she did not discuss the options with her.  She

also stated that letters were sent to the claimant, but

there are not in evidence.  There is no way to make a

finding that the offer was “suitable,” because there is

no evidence that a real offer of employment was made.

The decision at the hearing to exclude the

evidence which she sent to the respondent attorney was

harsh, given that she mailed it within the deadline and

that she is unrepresented. However, the evidence is

unnecessary to a finding that she is entitled to

additional medical and indemnity benefits.

The record amply supports a finding that the

claimant is entitled to additional medical treatment of

her compensable neck injury in the form of further

evaluation and treatment by and at the direction of Dr.

Collins, as well as additional temporary total

disability benefits until such time as she reaches
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maximum medical improvement.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


