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Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed August 27, 2012.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The claimant has not proven by
preponderance of the evidence that he
suffered a compensable injury to his
right shoulder on or about May 1, 2011.
There are no convincing objective
medical findings to support a right
shoulder injury on or about May 1, 2011,
and there is no causal connection
between the right shoulder injury on or
about that date and his right shoulder
pain.
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2. Having failed to meet the burden of proving a
compensable injury, the issues of entitlement to
medical services and TTD are moot.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant

has proven by a preponderance of the evidence, with objective
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findings, that he sustained a compensable specific-incident

injury causally connected to his employment on or about May 1,

2011.

For the claimant to establish a compensable injury as a

result of a specific incident which is identifiable by time and

place of occurrence, the following requirements of Ark. Code Ann.

§11-9-102(4)(A)(i)(Repl. 2002), must be established: (1) proof by

a preponderance of the evidence of an injury arising out of and

in the course of employment; (2) proof by a preponderance of the

evidence that the injury caused internal or external physical

harm to the body which required medical services or resulted in

disability or death; (3) medical evidence supported by objective

findings, as defined in Ark. Code Ann. §11-9-102(4)(D),

establishing the injury; and (4) proof by a preponderance of the

evidence that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).

A compensable injury must be established by medical

evidence supported by objective findings.  Ark. Code Ann. §11-9-

102(4)(D).  “Objective findings” are those findings which cannot

come under the voluntary control of the patient.  Ark. Code Ann.

§11-9-102(16)(a)(i).

In Wal-Mart Stores, Inc. v. Van Wagner, 63 Ark. App.
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235 (1998), the Arkansas Court of Appeals adopted the holding in

Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d

472 (1997) that objective medical evidence is necessary to

establish the existence and extent of an injury, but not

essential to establish the causal relationship between the injury

and the work-related accident.

Here, I find that the Administrative Law Judge,

affirmed and adopted by the majority, is requiring the claimant

to prove the causal connection of his injury to his employment

with objective findings.  This is contrary to the law.

The treating doctor said:

AR-3...Slipped and fell onto his elbows
strapping down some boat dock frames on a
truck, injuring both shoulders.  May 2011. 
Diagnosis/Treatment Rendered: Bilateral
shoulder impingement.  Injected both
shoulders, physical therapy, medication,
activity modifications...Prognosis/Expected
Duration of Treatment: Unknown.  Mark M.
Allard, M.D., 02/07/2011.

Narrative...Based upon some objective medical
findings and within a reasonable degree of
medical certainty, it is my opinion that
Keith P. Crisp sustained a work-related
injury on or about the above date, which was
the major cause of the patient’s need for
medical treatment and any resulting
disability.  Mark M. Allard, M.D.,
02/22/2012.

Where there is little or no medical evidence to the

contrary, it is error to deny compensability where reasonable

minds cannot differ.  See Crudup v. Regal Ware, Inc., 69 Ark.
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App. 206, 11 S.W.3d 567 (2000); Lloyd v. UPS, 69 Ark. App. 92,

929 S.W.2d 564 (2000).  Here, there is no medical opinion

disputing Dr. Allard’s opinion.  Dr. Allard is the claimant’s

treating orthopaedic surgeon.  There is no medical evidence to

the contrary.  As such, Dr. Allard’s medical opinion must be

credited.  Therefore, the claimant has proved a compensable

injury by a preponderance of the evidence.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


