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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed May 1, 2013.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by
the parties at the pre-hearing
conference conducted on January
23, 2013, and contained in a
pre-hearing order filed that
same date, are hereby accepted
as fact.

2. Claimant has failed to prove by a
preponderance of the evidence that he
suffered a compensable injury to his back
on July 13, 2011.
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We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,
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I must respectfully dissent from the majority opinion. 

I find that the claimant sustained a compensable back

injury on July 13, 2011 for which he is entitled to

benefits.

The claimant had a history of back surgery in

2007, after which his back was fine.  Before 2007, he

did not have leg pain.  He was able to return to work

for Tyson.  The claimant injured his back on July 13,

2011 when he twisted to the right as he reached to get a

piece of chicken.  He reported the incident and was sent

home.  He did not work after the incident.  He had pain

in his low back and left leg, on a daily basis.  His

condition had worsened.  He had chiropractic treatment,

which did not help.  He had surgery scheduled for the

day after the hearing, with Dr. Randolph.  He took

Hydrocodone for pain and had been unable to work since

the injury.  He used a cane for about 16 months.  He

drew Social Security disability benefits.

There were significant objective findings from

the date of the injury when Dr. Clark observed muscle

spasms and decreased lordosis through January 2013 when

a CT scan showed a herniated disk at L5-S1.

The claimant described a specific incident on
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July 13, 2011.  The medical records indicate that the

claimant had developed some symptoms prior to that date,

for which he sought treatment, but he was able to

continue to work.  The records also show that the

claimant experienced a spike in symptoms on July 13,

2011, that caused him to stop working.  Dr. Randolph’s

conclusion in the winter of 2013 was that the claimant

had a recurrent herniation at L5-S1.

The claimant had pre-existing conditions of

degenerative disease and surgical repair of a herniated

disc.  He had some symptoms prior to his injury, but at

the time of his injury, he experienced an increase in

his symptoms and a new inability to work at all.  But

for the event on July 13, 2011, the claimant would have

continued to be able to work as he sought treatment for

the gradually developing back problems.  The event

caused the significant change in symptoms and

disability, thus the event was at least an important

factor in his need for treatment and his disability,

sufficient to establish a causal connection.  Williams

v. L&W Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383

(2004). 

I find that the claimant has satisfied the
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elements of compensability, that he is entitled to

temporary total disability benefits from July 14, 2013

to a date yet to be determined, that he is entitled to

medical benefits to include the care received to date

and to include the surgery planned by Dr. Randolph and

related reasonable necessary treatment, and that the

claimant is entitled to an attorney’s fee.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


