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EARL WELDY,
EMPLOYEE                                CLAIMANT

TYSON POULTRY, INC., 
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OPINION FILED FEBRUARY 15, 2012

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE THOMAS W. MICKEL,
Attorney at Law, Conway, Arkansas.

Respondents represented by the HONORABLE E. DIANE
GRAHAM, Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed August 31, 2011.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the parties at
the pre-hearing conference conducted on June
1, 2011, and contained in a pre-hearing order
filed that same date, are hereby accepted as
fact.

2. The parties’ stipulation that claimant did not
see Dr. Dunaway after the November 30, 2007
visit until February 9, 2009 is also hereby
accepted as fact.
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3. Claimant’s claim for additional benefits is
barred by the statute of limitations. 
Claimant did not file his claim for additional
benefits within one year from the date of last
payment of compensation or two years from the
date of injury as required by A.C.A. §11-9-
702(b)(1).

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the August 31, 2011

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. After a de novo review of the record, I find

the statute of limitations has not run.

          Arkansas Workers’ Compensation Law states:

[T]he employer shall promptly
provide for an injured employee such
medical, surgical, hospital,
chiropractic, optometric, podiatric,
and nursing services and medicine,
crutches, ambulatory devices,
artificial limbs, eyeglasses,
contact lenses, hearing aids, and
other apparatus as may be reasonably
necessary in connection with the
injury received by the employee.” 
Ark. Code Ann. §11-9-508(a).

A registered nurse, an employee of the respondents, was

providing medical and nursing services to the claimant

during the time respondents claim that the statute of

limitations had run.  As such, I find the statute of

limitations has not run.

          For the aforementioned reasons, I must

respectfully dissent.

    _______________________________
                        PHILIP A. HOOD, Commissioner


