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Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed January 11, 2012.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The stipulations agreed to by the
parties at the pre-hearing conference
conducted on October 12, 2011, and
contained in a pre-hearing order filed
October 14, 2011, are hereby accepted as
fact.

2. Claimant has failed to prove by a preponderance of
the evidence that she is entitled to benefits
pursuant to A.C.A. §11-9-505(a).
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3. Claimant has failed to prove by a preponderance of
the evidence that she is entitled to additional
medical treatment for her compensable injury.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant is
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entitled to benefits under Ark. Code Ann. §11-9-505(a).

Arkansas Code Annotated §11-9-505(a)(1) states:

Any employer who without reasonable cause
refuses to return an employee who is injured
in the course of employment to work, where
suitable employment is available within the
employee’s physical and mental limitations,
upon order of the Worker’s Compensation
Commission, and in addition to other
benefits, shall be liable to pay to the
employee the difference between benefits
received and the average weekly wages lost
during the period of the refusal, for a
period not exceeding one (1) year.

Here, the claimant was terminated almost immediately

after bringing in a light-duty slip due to an on-the-job injury

that had occurred the week before.  The claimant argues that the

reasoning for the termination, that the claimant had improperly

locked a door between the administration area and the kennel

area, was a pretext, and that the claimant was actually

terminated without reasonable cause.  I agree with the claimant

that she was terminated without reasonable cause.

The terminating supervisor stated that the “locked out”

employees needed into the administration area to access

checklists and medications.  But there is no testimony or

documentary evidence that any animal was denied medication due to

the locked door on the date in question.  There is no testimony

that any employee attempted to acquire a checklist and was unable

to do so.  In fact, the testimony shows that the employees
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knocked on the door and were granted access.  Furthermore, the

evidence is clear that multiple other doors existed for ingress

and egress to the administration area.

I find, in this situation, where the claimant is

terminated immediately after returning to work on light duty for

an on-the-job injury, that the requirements of Ark. Code Ann.

§11-9-505(a) have been met.  The employer did not have reasonable

cause to terminate the claimant.  The claimant’s supervisor

testified that suitable work was available within the employee’s

physical and mental limitations.  As such, I would award the

claimant benefits pursuant to Ark. Code Ann. §11-9-505(a).

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


