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Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE E. DIANE
GRAHAM, Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed November 9, 2011.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The stipulations agreed to by the parties at
th pre-hearing conference conducted on June
29, 2011, and contained in a pre-hearing order
filed that same date, are hereby accepted as
fact.

2. Claimant has failed to prove by a
preponderance of the evidence that he is
entitled to additional medical benefits for
his compensable low back injury.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the November 9, 2011

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. The claimant has a compensable back injury for

which he had a fusion surgery performed by Dr.
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Blankenship in 2009.  The claimant was assigned a 9%

permanent impairment rating.  After the surgery, the

claimant moved to Oklahoma.  On April 12, 2010, the

claimant had a minor car accident.  The Administrative

Law Judge, affirmed and adopted by the majority, found

that the car accident was the source of the claimant’s

current back complaints rather than the compensable

injury.  After a de novo review of the record, I

disagree, and therefore must respectfully dissent.

          The claimant had no problems at all with his

back prior to his March 4, 2008 accident at work.  After

his March 4, 2008 accident, he has never been free of

back pain.  He had surgery in February of 2009; in

August 2009 at his hearing, he testified he still had

pain.  In January 2010, Dr. Blankenship confirmed that

he still had pain.  Yet, the Administrative Law Judge,

affirmed and adopted by the majority, has decided that

the minor motor vehicle accident three months later is

the cause of his continuing complaints.  This decision

is not supported by the evidence.

          The Workers’ Compensation Act requires

employers to provide such medical services as may be

reasonably necessary in connection with the injury

received by the employee.  Ark. Code Ann. §11-9-508(a)
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(Repl. 2002).  Injured employees must prove that medical

services are reasonably necessary by a preponderance of

the evidence; however, those services may include that

necessary to accurately diagnose the nature and extent

of the compensable injury; to reduce or alleviate

symptoms resulting from the compensable injury; to

maintain the level of healing achieved; or to prevent

further deterioration of the damage produced by the

compensable injury.  Ark. Code Ann. § 11-9-705(a)(3)

(Repl. 2002); Jordan v. Tyson Foods, Inc., 51 Ark. App.

100, 911 S.W.2d 593 (1995); See Artex Hydrophonics, Inc.

v. Pippin, 8 Ark. App. 200, 649 S.W.2d 845 (1983).  The

Court of Appeals has noted that even if the healing

period has ended, a claimant may be entitled to ongoing

medical treatment if the treatment is geared toward

management of the claimant’s compensable injury.  See

Patchell v. Wal-Mart Stores, Inc., 86 Ark. App. 230; 184

S.W. 3d 31, (2004), citing Artex Hydrophonics, Inc. v.

Pippin, 8 Ark. App. 200, 649 S.W.2d 845 (1983).

Furthermore, this Commission has found that treatment

intended to help a claimant cope with chronic pain

attributable to a compensable injury may be reasonable

and necessary.  See Maynard v. Belden Wire & Cable

Company, Full Workers’ Compensation Commission Opinion



Sanchez - F803408 5

filed April 28, 1998 (E502002); See also Billy

Chronister v. Lavaca Vault, Full Workers’ Compensation

Commission opinion filed June 20, 1991 (D704562). 

Additionally, a claimant does not have to provide

objective medical evidence of his continued need for

treatment.  Castleberry v. Elite Lamp Co., 69 Ark. App.

359, 13 S.W. 3d 211 (2000), citing Chamber Door Indus.,

Inc. v. Graham, 59 Ark. App. 224, 956 S.W. 2d 196

(1997).

          Here, the claimant testified that, after his

February 18, 2009 surgery for his compensable back

injury, his pain was better for a couple of months, but,

after that, he was experiencing pain again.  He stated

that his pain had never completely gone away since the

surgery.  He also testified that, when he had physical

therapy and epidural steroid injections, he found them,

helpful, “Really helpful.”  In Dr. Blankenship’s

November 10, 2009 note, the pain drawing shows that he

was still experiencing pain in his lower back, and pain

down his right leg.  In Dr. Blankenship’s January 14,

2010 note, it states that the claimant’s back pain,

although better, was still there, and he has permanent

restrictions, and was previously rated.  It is clear

from these notes and from the claimant’s testimony that
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he was still experiencing pain before the minor motor

vehicle accident on April 12, 2010.  The claimant also

explained that the reason he did not go back to Dr.

Blankenship until after the accident was because he had

no financial means of paying for the visit after he lost

his job due to the closing of the farm.

          It is significant that the April 2010

emergency room medical records state that the motor

vehicle accident was a minor accident, and was of “low”

impact.  It is also noted that the claimant has “chronic

back pain”.  The claimant had chronic back pain related

to his work injury and, after the minor accident, he

still had chronic back pain.

          The claimant was seen again by Dr. Blankenship

on September 16, 2010, and it was noted that “The

gentleman states that he was rear-ended about a month

prior to that but didn’t have any immediate exacerbation

of pain.”  Most importantly, he also clearly states:

His current pain is in the same
distribution as well as his
radicular findings, being in the S1
distribution.  This would all fit
with his work-related injury and
radiculopathy that he had.

          This statement by his long-time treating

physician should be given great weight.  The
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Administrative Law Judge based his opinion, in part, on

his interpretation that the claimant had an immediate

exacerbation of pain; but, again, he was in chronic pain

before the motor vehicle accident.  His treating

physician should be deferred to concerning the causation

of his continuing pain and his continuing need for

treatment.  I find, based on the opinion of Dr.

Blankenship, and the credible testimony of the claimant,

that the claimant is entitled to additional reasonably

necessary medical treatment.

          For the aforementioned reasons, I must

respectfully dissent.

    _______________________________
                        PHILIP A. HOOD, Commissioner


